BQ QUOC PHONG CONG HOA XA HQI CHU NGHIA VIET NAM
-------- Poc lap - Tu do - Hanh phic

S4: 139/2015/TT-BQP Ha Ngi, ngay 16 thang 12 nam 2015

THONG TU

HUONG DAN THUC HIEN MOT SO PIEU CUA NGHI PINH SO 28/2015/ND-CP
NGAY 12 THANG 3 NAM 2015 CUA CHINH PHU QUY DINH CHI TIET THI HANH
MOT SO PIEU CUA LUAT VIEC LAM VE BAO HIEM THAT NGHIEP TRONG BQ

QUOC PHONG

Can cwr Luat Viéc lam ngay 16 thang 11 nam 2013;

Can cir Nghi dinh s6 28/2015/ND-CP ngay 12 thang 3 nam 2015 ciia Chinh phii quy dinh chi tiét
thi hanh mot so diéu cua Ludt Viéc lam vé bao hiém that nghiép,

Can cw Nghi dinh SO 35/2013/ND-CP ngay 22 thang 4 nam 2013 cua Chinh phu quy dinh chirc
ndng, nhiém vu, quyén han va co cdu t6 chire ciia B6 Quéc phong;

Xét dé nghi cua Chu nhiém Tong cuc Chinh tri,

B truong Bé Quoc phong ban hanh Théng tw hiedng dan thue hién mét sé dzéu cua Nghi dinh s6
28/2015/ND-CP ngay 12 thang 3 nam 2015 cua Chinh phi quy dinh chi tiét thi hanh mét sé diéu
ciia Ludt Viéc lam vé bao hiém thdt nghiép trong B6 Quéc phong.

Piéu 1. Pham vi diéu chinh

Théng tu nay hudéng din thyc hién mot sé diéu cua Nghi dinh s6 28/2015/ND-CP ngay 12 thang
3 nam 2015 ctia Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat Viéc lam vé d6i tuong
ap dung; ho so, tham gia, thoi diém dong, mic dong, tién lwong 1am cin ctr dong, phuong thirc
dong bao hiém that nghiép; cac ché do bao hiém that nghiép va trach nhiém cua cac co quan, don
vi, doanh nghiép (sau diy goi chung 1a don vi) trong Bo Quéc phong.

Diéu 2. Poi twgng ap dung

1. Nguoi lao dong b‘Eth budc tham gia bao hiém that nghiép, gdm ngudi lam viée theo hop dong
lao dong hodc hop dong lam viéc nhu sau:

a) Hop dong lao dong hoic hop dong 1am viéc khong xac dinh thoi han;
b) Hop ddng lao dong hodc hop dong lam viéc xac dinh thoi han;

c), Hop déng lao dong theo mua vu hoac theo mot cong viéc nhét dinh c6 thoi han tir du 03 thang
den dudi 12 thang.

Trong truong hop nguoi lao dong giao két va dang thuc hién nhiéu hop dong lao dong hoidc hop
dong lam viéc quy dinh tai Diém a, b, ¢ Khoan nay thi nguoi lao dong va nguoi sir dung lao dong
cua hop dong giao két dau tién c6 trach nhi€ém tham gia bao hiém that nghié¢p.
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2. Nguoi st dung lao dong tham gia bao hiém that nghiép 1a cac don vi trong B Quédc phong
(bao gom ca Ban Co yéu Chinh phu) c6 sir dung lao dong theo hop dong lao dong hodc hop dong
lam viéc theo quy dinh tai Khoan 1 Diéu nay.

3. Cac co quan, td chirc, ca nhan c6 lién quan dén bao hiém that nghiép theo quy dinh cua Luat
Viéc lam.

4. Nguoi lao dong theo quy dinh tai Khoan 1 Diéu nay dang hudng lwong huu khong thudc ddi
tuong tham gia bao hiém that nghi¢p.

Piéu 3. Ho so, tham gia bao hiém thét nghiép

1. H6 so tham gia bao hiém that nghiép 1a hd so tham gia bao hiém x4 hoi bét budc, trong d6 bao
gom ngi dung cu thé ve tham gia bao hiém that nghiép.

2. Trong thoi han 30 ngay, ké tir ngay hop dong lao dong hodc hop ddng 1am viéc ctia ngudi lao
dong thudc ddi twong bit budc tham gia bao hiém that nghiép co hiéu luc, nguoi sir dung lao
dong phai 14p va nop hd so tham gia bao hiém that nghiép ctia nguoi lao dong cho Bao hiém xa
hoi B6 Qudc phong.

3. Truong hop ngudi lao dong giao két nhiéu hop dong lao dong déu thudc dbi tugng bat bude
tham gia bao hiém that nghiép va dang tham gia bao hiém thit nghiép theo hop dong lao dong co
hiéu luc dau tién, thi khi chdm dut hodc thay doi hop dong lao dong dang tham gia bao hiém that
nghiép dan dén nguoi lao dong khong thude d6i twong bat budc tham gia bao hiém that nghiép,
thi nguoi s dung lao dong thudce dbi twong tham gia bao hiém thit nghiép cua hop dong lao
dong ké tiép theo quy dinh ctia phap luat lao dong phai 1ap va np ho so tham gia bao hiém that
nghi€p cua nguoi lao dong cho Bao hiém xa hoi B6 Qudc phong trong thdi han 30 ngay, ké tir
ngay ngudi lao dong chdm dirt hoic thay d6i hop dong lao dong néu trén.

4. Truong hop trude ngay 01 thang 01 nam 2015, ngudi sir dung lao dong di giao két hop dong
lao dong theo mua vy hodc theo mot cong viéce nhét dinh c6 thoi han tir da 03 thang dén dudi 12
thang v6i nguoi lao dong va dang thuc hién hop dong lao dong nay ma tinh dén ngay 01 thang
01 ndm 2015, thoi han hop dong néu trén con it nhat 03 thang trd 1én thi ngudi st dung lao dong
phai tham gia bao hiém that nghiép cho ngudi lao dong ké tir ngay 01 thang 01 nam 2015 trd di.
5. Truong hop nguoi lao dong nghi viéc huong ché do thai san hogc 6 6m dau tir 14 ngay lam viéc
trg 1én khong huong tién lwong thang tai don vi ma huong tro cap bao hiém xa hoi, nguoi lao
dong tam hodn thyc hién hop dong lao dong hodc hop ddong lam viéc da giao két theo quy dinh
ctia phap luat thi trong thoi gian nay ngudi lao dong khong thude dbi tugng tham gia bao hiém
that nghiép .

Diéu 4. Thoi diém déng, mirc déng, tién lrong 1am cin cir dong, phuong thirc dong va
nguon dong bao hiém that nghi¢p

1. Thoi diém dong bao hiém ,thét nghiép cua nguoi su dung lao dong va nguoi lao dong la thoi
di€ém dong bao hiém xa hdi bat budc.

2. Mirc dong bao hiém that nghiép duoc quy dinh nhu sau:

a) Nguoi lao dong dong bang 1% tién luong théng;
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b) Nguoi str dung lao dong dong bang 1% quy tién lwong thang cua nhitng ngudi lao dong dang
tham gia bao hiém that nghi¢p;

¢) Nha nuéc hd tro t6i da 1% quy ti’én lwong thang dong bao hiém that nghiép ctia nhimg ngudi
lao dong dang tham gia bao hi€m that nghi¢p va do ngan sach Trung wong bao dam.

3. Tién luong lam cin cir déng bao hiém thét nghiép

a) Nguoi lao dong thudc ddi twong thuc hién ché do tién luong do Nha nudc quy dinh thi tién
lwong thang dong bao hiém that nghiép 14 tién lvong lam cin ctr dong bao hiém xa hoi bat bude
thuc hién theo quy dinh ctia Luat Bao hiém x4 hoi. Trudng hop muc tién lwong thang lam can ct
dong bao hiém that nghiép cao hon 20 thang luong co sé thi muc tién luong thang dong bao
hiém that nghiép bang 20 thang tién luong co sé tai thoi diém déng bao hiém that nghiép;

b) Nguoi lao dong dong bao hiém that nghié¢p theo ché do tién lwong do nguoi sur dung lao dong
quyet dinh thi tién luvong thang déng bao hiém that nghiép 1a tién lwong lam can cu dong bao
hiém xa hoi bét budc theo quy dinh cua Luét Bao hiém xa hoi. Truong hop mure tién luong thang
1am cdn ctr dong bao hiém that nghiép cao hon 20 thang luong t6i thiéu ving thi mirc tién luwong
thang dong bao hiém thit nghiép bang 20 thang luong tdi thiéu ving theo quy dinh cua Bo luat
lao dong tai thoi diém dong bao hiém that nghiép.

4. Phuong thirc dong bao hiém that nghiép

a) Hang thang, cham nhét vao ngay cudi cung cua thang, don vi trich 1% tién luong, tién cong
cta nguoi lao dong tham gia bao hiém that nghiép va 1% tong quy tién luong, tién cong thang
ctia s6 ngudi lao dong tham gia bao hiém that nghiép dong vao tai khoan chuyén thu bao hiém
that nghiép cua Bao hiém x3 hoi Bo Quéc phong;

b) Viéc dong bao hiém that nghiép duoc thuc hién bang hinh thirc chuyén khoan, Bao hiém x4
hoi B6 Quoc phong hudng dan thu tuc dé don vi ndp tién vao tai khoan chuyén thu ciia Bao hiém
xa hoi B§ Qudc phong.

5. Nguon kinh phi dong bao hiém that nghiép ddi vai cac don vi duoc thuc hién nhu sau:

a) Déi véi nguoi st dung lao dong 1a don vi dugc ngan sach Nha nudc bao dam toan bd kinh phi
hoat dong thuong xuyén, thi ngan sach Nha nudc bao dam toan bo kinh phi dong bao hlem that
nghiép va duogc bd tri trong du toan chi thudng xuyén hing nim cua don vi theo phan cap quan
1y ngén sach Nha nudc hién hanh; khoan kinh phi dong bao hlem that nghiép ctia don vi st dung
lao dong duogc hach toan, quyét toan vao loai, khoan, muc va tiéu muc theo quy dinh ctia Muc
luc ngén sach Nha nude hién hanh;

b) Dbi v6i nguoi sir dung lao dong 1a don vi duge ngan sach Nha nudc bao dam mot phan kinh
phi hoat dong thuong xuyén thi ngén sich Nha nudc bao dam kinh phi dong bao hiém that
nghiép cho s6 ngudi dang tham gia bao hiém that nghiép hudng lwong tir ngan sach Nha nude va
duogc bd tri trong du toan chi thudng xuyén hing niam cta don vi theo phén cép quan 1y ngan
sach Nha nudc. Phan bao hiém that nghiép phai dong con lai, ngudi sir dung lao dong tu bao
dam theo quy dinh tai Piém ¢ Khoan nay;

¢) Dbi v6i ngudi st dung lao dong 1a don vi hach toan, thi tr bao dam ngudn kinh phi déng bao
hiém that nghiép theo quy dinh; khoan kinh phi déng bao hiém thit nghiép ctia don vi sir dung
lao dong dugc hach toan vao chi phi dich vu, san xuét, kinh doanh trong ky.
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Pidu 5. Cac ché d9 bao hiém that nghiép va ho so, diéu kién, quy trinh, trich nhi¢m giai
quyét cac che do bao hiém that nghiép

1. Cac ché d6 bao hiém that nghiép bao gém: HJ tro tu vén, gidi thi¢u viéc lam; trg cép that
nghiép, bao luu thoi gian dong bao hiém that nghiép, ché do bao hiém y t&; hd tro hoc nghé; hd
trg dao tao, bdi dudng nang cao trinh d6 ky nang nghe dé duy tri viéc 1am; ho so, diéu kién, quy
trinh, trach nhiém giai quyét cac ché do bao hlem that nghiép thuc hién theo huéng din tai Diéu
5,6,7,8,9,10, 11, 12, 13, 14, 15 Thong tu s6 28/2015/TT-BLDTBXH ngady 31 thang 7 nam
2015 cua Bo Lao dong - Thuong binh va Xa hoi huéng dan thuc hién Piéu 52 cua Luat Viéc 1am
va mot sd diéu cua Nghi dinh s6 28/2015/ND-CP ngay 12 thang 3 nim 2015 cua Chinh phu quy
dinh chi tiét thi hanh mot sb diéu cua Luat Viéc lam vé bao hiém thit nghiép.

2. Viéc gidi quyét cac ché do béq hiém that nghiép do Trung Fém dich vu viéc lam, S& Lao dong
- Thuong binh va Xa hdi, Bao hiém xa hdi céc tinh, thanh pho truc thudc Trung wong, noi nguodi
lao dong dang ky hodc cu tra thuc hién.

Piéu 6. Trach nhiém ciia cc co quan, don vi
1. Cuc Chinh saich/Téng cuc Chinh tri

Chu tri, phdi hop vé6i cac co quan chirc ning B Qudc phong trong pham vi nhiém vy, quyén
han, tham muu giup B¢ truong thuc hién chirc nang quan Iy Nha nudce veé bao hiém that nghiép;
chi dao, huéng dan, kiém tra; giai quyét cic vudng mac, phat sinh trong qua trinh t6 chtrc thuc
hién ché d6, chinh sach theo quy dinh cta phap lut vé bao hiém that nghiép va hudéng dan tai
Thong tu nay.

2. Cuc Quan luc/Bo Tong Tham muu; Cuc Can bd/Tong cuc Chinh tri

Phéi hop vdi cac co quan chirc nang Bo Quoc phong chi dao, huéng dan, klem tra viéc thue hién
ché do, chinh sach bao hiém that nghiép dbi voi cac dbi tuong va giai quyét vudng mic, phat
sinh trong qua trinh t6 churc thyc hién Thong tu nay.

3. Cuc Tai chinh/Bé Qubc phong

Phbi hop v6i cac co quan chirc nang Bo Quoc phong chi dao, hudng dan, kiém tra viéc thu, ndp
bao hiém that nghiép va giai quyét vuéng mic, phat sinh trong qua trinh to chirc thue hién Thong
tu nay.

4. Bao hiém xa hoi B6 Quéc phong

a) Lap ké hoach thu bao hiém that nghiép va chi phi quan 1y bao hiém that nghiép trong Bo Qudc
phong;

b) Chu tri, phdi hop véi cac co quan co lién quan t6 chirc thu, nop bao hiém thét nghiép; lap, cap
s6 bao hiém xa hoi va x4c nhan thoi gian, mic dong bao hiém that nghiép dbi véi cac ddi tugng
tham gia bao h}em that nghiép theo quy dinh ctia phép luat vé bao hiém that nghiép va hudng
dan cua Bao hiém xa h¢i Viét Nam;

¢) Phéi hop véi cac co quan chirc nang Bo Qudc phong chi dao, huéng dan, kiém tra chuyén
nganh vé dong bao hiém that nghiép dbi véi nguoi lao dong, nguoi sir dung lao dong theo quy

dinh cua phap luat va giai quyét nhitng vuéng mic, phat sinh trong qua trinh thyc hién chinh
sach bao hiém that nghiép.
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5. Céc co quan, don vi truc thudc Bo

a) Chi dao cac co quan, don vi thudc quyén pho bién, quan triét cac chinh sach ‘bao hiém thét
nghiép theo quy dinh cta phap luét vé bao hiém that nghiép. T6 chirc thyc hién Ve tham gia bao
hiém that nghiép; dong bao hiém that nghiép; xudt trinh tai liéu, hd so, cung cip thong tin lién
quan khi c6 kiém tra, thanh tra bao hiém that nghiép; hoan thién ho so hudong cac ché do bao
hiém that nghiép theo dung quy dinh;

b) Thuong xuyén kiém tra, gidm sat viéc thuc hién bao hiém that ‘nghiép d6i voi don vi thude
quyén; chu dong giai quyét nhitng vuéng mac phat sinh; dinh ky tong hop bao cao két qua thuc
hién bao hiém that nghiép theo quy dinh vé Bao hiém xa hoi Bo Qudc phong.

Piéu 7. Hiéu lyc thi hanh
1. Thong tu nay c6 hiéu lyc thi hanh ké tir ngay 01 thang 02 nam 2016.

2. Cac ché do, chinh sach vé bao hiém that nghiép huéng din tai Thong tu nay duogc thyuc hién tir
ngay 01 thang 01 nam 2015.

3. Thong tu sb 113/2009/TT-BQP ngay 07 thang 12 nim 2009 cta B6 Québc phong hudng dan
thuc hién mot sé diéu cua Nghi dinh sb 127/2008/ND-CP ngay 12 thang 12 nim 2008 cta Chinh
phti quy dinh chi tiét va hudng din thi hanh mot sé diéu ctua Luat Bao hiém x3 hoi vé bao hiém
thit nghiép trong Quan ddi nhan dan Viét Nam hét hiéu lyc thi hanh ké tir ngdy Thong tu ndy co
hiéu lyc thi hanh.

Piéu 8. Trach nhiém thi hanh

1. Téng Tham muu truong, Chu nhi¢m Téng cuc Chinh tri, Thu truéng cadc don vi va ca nhan co
lién quan chiu trach nhiém thi hanh Thong tu nay.

2. Qua trinh trién khai t6 chtrc thuc hién, néu c6 vuong méc, cac don vi bao cdo kip thoi vé Bo
Quoc phong (qua Cuc Chinh sach/Tong cuc Chinh tri) dé xem xét, giai quyét./.

KT. BQ TRUONG
Noi nhén: THU TRUONG
- B6 trudng (dé bao c4o);
- Cht nhiém TCCT;
- Céac Thtr truong BQP;
- B6 Lao dong-Thuong binh va Xa hoi;
- B4o hiém xa hoi Viét Nam; Thwong twéng Nguyén Thanh Cung
- Cac co quan, don vi truc thudc BQP;
- Cac Cuc: Chinh sach, Can B/TCCT;
Quan luc/BTTM;
- Cuc Tai chinh/BQP;
- Vu Phap ché/ BQP;
- Bao hiém xa hoi/BQP;
- Cuc kiém tra vin ban QPPL/BTP;
- Cong bao, Cong TTDT Chinh phu;
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- Cong TTDT/BQP;
- Cong TTDT Nganh Chinh sach QbD;
- Luu: VT, NCTH; Q 90.
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