CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
-------- Poc lap - Tw do - Hanh phiic

Sb: 75/2014/ND-CP Ha Néi, ngay 28 thang 07 nam 2014

NGHI PINH
QUY DINH CHI TIET THI HANH MOQT SO PIEU CUA BQ LUAT LAO PONG VE
TUYEN DUNG, QUANLY NGUOI LAO D(:)NQ VIET NAM LAM VIEC CHO TO
CHUC, CA NHAN NUOC NGOAI TAI VIET NAM

Can ci Ludt Té chitc Chinh phit ngay 25 thang 12 nam 2001 ;
Can cir Bé ludt Lao dong ngay 18 thang 6 nam 2012;
Theo dé nghi cua Bo truong Bo Lao dong - Thuwong binh va Xa hgi,
Chl’{zh phii ban hanh Nghi dinh quy dinh chi tiét thi hanh mot sé diéu ciia BY ludt Lao dong vé
tuyén dung, quan ly nguoi lao dong Viét Nam lam viéc cho t6 chirc, ca nhdn nuwdc ngoai tai
Viét Nam.

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé tuyén chon, gidi thiéu, sir dung va quan 1y ngudi lao dong Viét
Nam lam viéc cho t6 chirc, ca nhan nudc ngoai tai Viét Nam.

Piéu 2. Poi twong ap dung

1. Nguoi lao dong Viét Nam 1a cong dan Viét Nam tir du 18 tudi tro 1én, co kha ning lao
dong, c6 nang lyc hanh vi déan su day du.

2. T6 chirc nudc ngoai tai Viét Nam 1a co quan, to chirc nudce ngoai duoc cip c6 thim quyén
cua Viét Nam cho phép hoat dong trén 1anh tho Viét Nam, bao gom:

a) Co quan dai dién ngoai giao, co quan lanh sy nude ngoai, co quan dai dién cac t6 chirc
qudc té thudc hé thdng Lién hop qude, cic t6 chire khu vyc, tiéu khu vuc;

b) Vin phong thudng tri co quan thong tin, bao chi, phat thanh va truyén hinh nudc ngoai;

¢) T6 chirc qudc té, t6 chirc lién Chinh phu, t6 chirc thuéc Chinh pht nudc ngoai;

d) T6 chic phi chinh pha nuée ngoai duoc co quan ¢ thim quyén cua Viét Nam cip gidy
dang ky hoat dong theo quy dinh tai Nghi dinh s6 12/2012/ND-CP ngay 12 thang 11 ndm

2012 ctia Chinh phu quy dinh vé dang ky va quan 1y hoat dong cua céc té chirc phi chinh phu
nudc ngoai tai Viét Nam;
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d) Vian phong dai dién hoat dong khong sinh 161 tai Viét Nam cua td chirc kinh té, thuong
mai, tai chinh, ngan hang, bao hi€ém, khoa hoc - k¥ thuét, van hoéa, gido duc, y t&, tu van phap
luat nude ngoai.

3. C4 nhan nudc ngoai tai Viét Nam la nguoi nude ngoai 1am viée tai td chuc quy dinh tai
Khoan 2 Dicu nay hodc nguoi dugce co quan c6 tham quyen cua Viét Nam cho phép cu tra tai
Viét Nam.

4. Co quan, t6 chirc Viét Nam c6 lién quan dén tuyén dung, quan 1y nguoi lao dong Viét Nam
lam viéc cho t6 chirc, cad nhan nudc ngoai tai Viét Nam.

Piéu 3. Nguoi lao dong Viét Nam 1am viée cho t6 chire, ¢4 nhin nwéc ngoai tai Viét Nam
Nguoi lao dong Viét Nam theo quy dinh tai Khoan 1 Piéu 2 Nghi dinh nay dugc phep lam
viéc cho t6 chiic, ca nhan nudc ngoai tai Viét Nam (sau day goi tat 1a to chuc, ca nhén nudce
ngoai), trr ngudi lao dong Viét Nam ma luat quy dinh khong dugc 1am viéc cho td chire, ca

nhén nudc ngoai.

Piéu 4. Thim quyén tuyén, quan Iy nguoi lao dong Viét Nam lam viéc cho td chirc, ca
nhan nuéc ngoai

1. T6 chirc ¢6 tham quyén tuyen quan 1y ngudi lao dong Viét Nam lam viéc cho t6 chuc, ca
nhan nudc ngoai (sau day goi tit 1a to chirc c6 thdm quyén tuyén, quan 1y ngudi lao dong
Viét Nam), bao gom:

a) T chirc dugc Bo Ngoai giao giao hodc uy quyén;

b) Trung tam dich vu viéc lam do B(:) treong Bo Lao dong - Thuqng binh va Xa hoi hoac Chu
tich Uy ban nhan dan tinh) thanh pho truc thugc Trung wong quyet dinh thanh lap.

2. T chiic quy dinh tai Piém a Khoan 1 Piéu nay dugc tuyén chon, gidi thiéu va quan ly
nguoi lao dong Viét Nam lam viéc cho to chuc, ca nhén nudc ngoai sau day:

a) T6 chire nudce ngoai quy dinh tai cac Piém a, b, ¢ va d Khoan 2 Diéu 2 Nghi dinh nay;

b) Ca nhén nude ngoai dang lam viée cho t6 chirc nudc ngoai quy dinh tai cac Piém a, b, ¢ va
d Khoan 2 Dic¢u 2 Nghi dinh nay.

3. Trung tam dich vu viéc 1am quy dinh tai Piém b Khoan 1 DPiéu nay duogc tuyén chon, gioi
thiéu va quan Iy nguoi lao dong Viét Nam lam vi¢c cho to chire, cd nhan nudc ngoai sau day:

a) T6 chirc nude ngoai quy dinh tai Diém d Khoan 2 Didu 2 Nghi dinh nay;
b) Ca nhin nudc ngoai dang 1am viée cho to chitc nudc ngoai quy dinh tai Diém d Khoan 2
Diéu 2 Nghi dinh nay, ngudi nude ngoai duge co quan cd tham quyén ciia Viét Nam cho

phép cu tru tai Viét Nam.

Piéu 5. H6 so ding ky du tuyén ciia ngudi lao dong Viét Nam
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1. Phiéu ding ky du tuyén lao dong theo mau do B Lao dong - Thuong binh va Xa hoi quy
dinh.

2. Ban sao gidy khai sinh.

3. Gidy kham stic khoe ciia co s¢' y té c6 tham quyén khong qua 06 (sau) thang tinh dén thoi
diém ndp ho so.

4. Ban sao van bang, ching chi vé trinh d6 chuyén mén ky thuét, nghiép vy, ngoai ngir lién
quan dén cong viéc ma nguoi lao dong dang ky du tuyén. Néu vin bang, chimg chi bang
tiéng nudc ngoai thi phai duoc dich ra tiéng Viét va ching thuc theo quy dinh cua phap luat
Viét Nam.

Piéu 6. Trinh ty, thi tuc tuyén ngudi lao dong Viét Nam lam viéc cho t6 chirc, ¢4 nhin
nudc ngoai

1. Khi ¢6 nhu cau su dung nguoi lao dong Viét Nam, to chtre, ca nhan nude ngoai phai gui
vian ban dé nghi tuyén nguoi lao dong Viét Nam dén to chure co tham quyén tuyén, quan ly
ngudi lao dong Viét Nam. Trong vin ban phai néu 16 yéu cau vé vi tri viéc lam, sé lugng,
trinh d§ chuyén mon k¥ thuat, nghiép vu, ngoai ngtt, thoi han can tuyén; quyén loi, nghia vu
ctia ngudi lao dong Viét Nam va ciia to chirc, ca nhan nudc ngoai trong qué trinh lam viée va
khi thoi viée ddi voi timg vi tri viée 1am can tuyén.

2. Trong thoi han 15 (muoi lam) ngdy lam viéc, ke tir ngay nhén duogc van ban dé nghi cua to
chire, ca nhan nudce ngoai thi t6 chirc c6 thim quyén tuyén, quan Iy nguoi lao dong Viét Nam
c6 trach nhiém tuyen chon, gidi thi€u nguoi lao dong Viét Nam theo dé nghi cua t6 churc, ca
nhén nudc ngoai.

3. Hét thoi han quy dinh tai Khoan 2 Diéu nay ma t6 chirc ¢6 thim quyén tuyén, quan 1y
nguoi lao dong Viét Nam khong tuyén chon, _gi61 thiéu dugc nguoi lao dong Viét Nam theo
dé nghi cta t chiic, ca nhan nudc ngoai thi to chirc, ca nhan nudce ngoai duge truc tiép tuyén
nguoi lao dong Viét Nam.

4. Trong thoi han 07 (bay) ngay lam viéc sau khi ky két hop dong lao dong, to chure, ca nhan
nudc ngoai phai thong bao bang van ban kém ban sao hop dong lao dong da ky ket voi nguoi

lao dong Viét Nam cho t6 chirc cé tham quyén tuyén, quan 1y nguoi lao dong Viét Nam.

Diéu 7. Trach nhiém cta ngudi lao dong Viét Nam Kkhi lam viéc cho to chire, cad nhan
nudc ngoai

1. Tuan tha phép ludt vé lao dong cua Viét Nam.

2. Thyc hién ding cac diéu khoan ciia hgp dong lao dong da ky két véi t6 chirc, c4 nhan nude
ngoai.
3. Thyc hién ding cic quy dinh cia t6 chirc ¢6 tham quyén tuyén, quan 1y ngudi lao dong

Viét Nam da gidi thiéu dén lam viéc cho t6 chitc, ca nhan nudc ngoai.

Pi¢u 8. Trach nhiém ciia té chirc, ¢4 nhan nwée ngoai khi sir dung nguwoi lao dong Viét
Nam
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1. Thyc hién dung quy dinh cua Bo luat Lao dong va cac quy dinh hién hanh.

2. Thyc hién dung vin ban dé nghi tuyén ngudi lao dong Viét Nam va hop dong lao dong da
ky ket.

3. B4o céo to chic c6 tham quyén tuyén, quan 1y nguoi lao dong Viét Nam vé tinh hinh tuyén
dung, str dung nguoi lao dong Viét Nam 06 (sdu) thang, hang ndm hodc dot xuat khi c6 yéu

cau.

Piéu 9. Trach nhi€ém cia to chire c6 thim quyén tuyén, quan ly nguwdi lao dong Viét
Nam lam viéc cho t6 chire, ca nhan nuwéc ngoai

1. Tiép nhan ho so dang ky du tuyén cua ngudi lao dong Viét Nam va van ban dé nghi tuyén
nguoi lao dong Viét Nam cua to chirc, ca nhan nudc ngoai.

2. T chuc tuyén chon, gidi thi€u va quan 1y nguoi lao dong Viét Nam lam viéc cho t6 chure,
ca nhan nudc ngoai.

3. Tham gia dao tao, boi dudng ning cao trinh d6 cho nguoi lao dong Viét Nam dé dap ung
yéu cau cua to chirc, ca nhan nudc ngoai.

4. Bao cao 06 (sau) thang, hang nam hodc dot xuat khi c6 yéu cau vé tuyén dung, quan ly
nguoi lao dong Viét Nam lam viéc cho t6 chirc, ca nhan nudc ngoai duge quy dinh nhu sau:

a) To chirc dugc B9 Ngoai giao giao hodc iy quyen tuyén, quan ly nguoi lao dong Viét Nam
lam viéc cho t6 chirc; ca nhan nudc ngoai bao cao B Ngoai giao;

b) Trung tim dich vu viéc lam do Bo truong Bo Lao dong - Thuong binh va X hoi quyét
dinh thanh 18p bao cao Bo Lao dong - Thuong binh va Xa hi va S¢ Lao dong - Thuong binh

va Xa héi noi trung tdm dét tru sé chinh;

c¢) Trung t:élm dich vu viéc lam do Chu tich ny ban nhan dan tinh, thanh phé truc thudc Trung
uwong quyét dinh thanh 1dp bao cdo S& Lao dong - Thuong binh va Xa hoi.

5. Thye hién cac nhiém vu khac theo quy dinh cta phap luat.
Piéu 10. Trach nhiém ciia B Lao dong - Thuwong binh va Xa hdi

1. Thyc hién quan ly nha nudc vé tuyén, quan ly nguoi lao déng Viét Nam lam viéc cho to
churc, ca nhan nude ngoai.

2. Huéng dan, kiém tra, thanh tra viéc thi hanh Nghi dinh nay.

3. Tong hop, bao cao Thu tuéng Chinh phu Ve ngudi lao dong Viét Nam lam viéc cho t6
chirc, ca nhan nude ngoai hang nam hoic dot xuat khi c6 yéu cau.

Piéu 11. Trach nhiém ciia B§ Ngoai giao

1. Quan ly nguoi lao dong Viét Nam lam viéc cho t6 chirc, ca nhan nudc ngoai quy dinh tai
cac biém a, b, ¢ va d Khoan 2 Diéu 2 Nghi dinh nay.
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2. Quan 1y t6 chirc dwoc BO Ngoai giao giao hodc ty quyén tuyén, quan 1y nguoi lao dong
Viét Nam lam viéc cho t0 chtrc, ca nhan nudc ngoai.

3. Huéng dan viéc thyc hién tuyén chon, gidi thidu va quan Iy ngudi lao dong Viét Nam lam
viéc cho to churc, ca nhan nude ngoai quy dinh tai cac Diém a, b, ¢ va d Khoan 2 Di¢u 2 Nghi
dinh nay.

4. Bao c4o BO Lao dong - Thuong binh va Xa hoi vé tinh hinh tuyén dung, quan 1y ngudi lao
dong Vi§3t Nam lam viéc chg to chue, ca r}hﬁn nudc ngoai thuéc pham vi quan 1y 06 (sau)
thang, hang nam hoéc dot xuat khi c6 yéu cau.

Piéu 12. Trach nhiém cia B$ Tai chinh

Chu tri, phdi hop v6i Bo Ngoai giao hudng din viée quan 1y, st dung va quyét toan kinh phi
do ngan sach nha nudc hd tro cho t6 chirc duoc Bo Ngoai giao giao hodc iy quyén thyc hién
nhiém vu quan 1y nguoi lao dong Viét Nam lam viéc cho t6 chirc, ca nhan nudc ngoai quy
dinh tai cac Piém a, b, ¢ va d Khoan 2 Diéu 2 Nghi dinh nay.

Piéu 13.Trich nhi¢m ciia B Cong an

Phoi hop véi cac co quan c6 tham quyén quan ly nguoi lao dong Viét Nam lam viéc cho to
churc, ca nhan nudc ngoai va céc td chire, cd nhan nudc ngoai su dung nguoi lao dong Viét
Nam thyc hién cac quy dinh cua phap Luat vé bao dam an ninh, trat ty, an toan xa hoi.

Piéu 14. Trach nhiém cia Uy ban nhén din tinh, thanh phé trwc thudc Trung wong

1. Thyc hién quan 1y nha nuéc vé tuyén, quan Iy ngudi lao dong Viét Nam lam viéc cho t6
chuc, ca nhan nude ngoai thudc pham vi quan ly cua dia phuong.

2. Giam sat va ki€m tra vi€c tuyén chon, gidi thi¢u, st dung va quan ly nguoi Lao dong Viét
Nam lam viéc cho t6 chirc, ca nhan nudc ngoai.

3. Bao cao Bo Lao dong - Thuong binh va Xa hoi vé tinh hinh tuyén dung, quan Iy ngudoi Lao
dong Viét Nam lam viéc cho to chirc, ca nhéan nude ngoai thudc pham vi quan ly cua dia
phuong 06 (sau) thang, hang nam hodc dot xuat khi co yéu cau.

Piéu 15. Hi¢u lye thi hanh
1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 15 thang 9 nim 2014.

2. Nghi dinh sé 85/1998/ND-CP ngay 20 thang 10 nim 1998 ciia Chinh phu vé tuyén chon,
sit dung va quan 1y ngudi lao dong Viét Nam 1am viéc cho td chirc, ca nhin nude ngoai tai
Viét Nam; Nghi dinh s6 46/1999/ND-CP ngay 01 thang 7 nim 1999 cta Chinh phu vé sta
d6i mot s6 diéu ctia Nghi dinh s6 85/1998/ND-CP ngay 20 thang 10 nim 1998 cua Chinh phu
vé tuyén chon, sir dung va quan 1y ngudi lao dong Viét Nam 1am viéc cho t6 chirc, c4 nhan
nude ngodi tai Viét Nam; Nghi dinh s§ 75/2001/ND-CP ngay 19 thang 10 niam 2001 cua
Chinh phu stra d6i, b6 sung mot sé didu ciia Nghi dinh s6 46/1999/ND-CP ngay 01 thang 7
nam 1999 va Nghi dinh s6 85/1998/ND-CP ngiy 20 thang 10 nim 1998 ctia Chinh phu vé
tuyén chon, sir dung va quan 1y nguoi lao dong Viét Nam lam viéc cho t chtrc, c4 nhan nudc
ngoai tai Viét Nam hét hiéu lyc thi hanh ké tir ngdy Nghi dinh nay c6 hiéu lyc.
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Diéu 16. Trach nhiém thi hanh

Cac B0 truong, Thu truong co quan ngang Bg, Thu trudng co quan thuoc Chinh phu, Chu
tich Uy ban nhan dan tinh, thanh pho tryc thudc Trung wong va cac co quan, to chirc, ca nhan
c6 lién quan chiu trach nhi¢m thi hanh Nghi dinh nay./.

TM. CHINH PHU
Noi nhdn:
- Ban Bi thu Trung wong Pang; THU TUONG
- Thu tuéng, cac Pho Thu tudng Chinh phu;
- Cac B9, co quan ngang B, co quan thude
Chinh phu;
- HBND, UBND cac tinh, TP truc thudc
Trung wong; Nguyén Tén Diing
- Van phong Trung wong va cac Ban cua
bang;
- Vin phong Tong Bi thu;
- Van phong Chu tich nudc;
- Hoi dong Dan toc va cac Uy ban ctia Quéc
hoi;
- Vin phong Qudc hoi;
- Toda 4n nhan dan toi cao;
- Vién Kiém sat nhan dan tdi cao;
- UB Giam sat tai chinh QG;
- Kiém toan Nha nudc;
- Ngan hang Chinh sach xa hoi;
- Ngan hang Phat trién Viét Nam;
- Uy ban TW Mat tran T6 quéc Viét Nam,;
- Co quan Trung uong cua cac doan thé;
- VPCP: BTCN,cac PCN, Tr¢ 1y TTCP,
TGP Cong TTDT, cac Vu, Cuc, don vi truc
thugc, Céng bao;
- Luu: Van thu, KGVX (3b).
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