VAN PHONG QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc lap - Tu do - Hanh phic

S6: 12/VBHN-VPQH Ha Noi, ngay 31 thang 12 nam 2015

BO LUAT
LAO PONG

B9 luat lao dong s6 10/2012/QH13 ngay 18 thang 6 nam 2012 ctia Quédc hdi, c6 hiéu lue ke tr ngay
01 thang 5 nam 2013, dugc sta doi, bo sung béi:

B0 luat t6 tung dan sy sb 92/2015/QH13 ngay 25 thang 11 nam 2015 ctia Qubc hoi, c6 hiéu luc ké
tu ngay 01 thang 7 nam 2016.

Can cir H}'éﬁ phap nudc Cong hoa xa hoi chii nghia Viét Nam nam 1992 dd dwoc sica doi, bo sung
mot so diéu theo Nghi quyét so 51/2001/QH10;

Quéc hoi ban hanh B¢ ludt lao dongl.
Chuong I

NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh
B luat lao dong quy dinh tiéu chuan lao dong; quyén, nghia vu, trach nhiém cta ngudi lao dong,
ngudi stir dung lao dong, t6 chuc dai dién tap thé lao dong, t6 chire dai dién nguoi st dung lao dong
trong quan h¢ lao dong va cac quan hé khac lién quan truc tiép dén quan hé lao dong; quan 1y nha
nudc veé lao dong.

Piéu 2. i twong ap dung

1. Nguoi lao dong Viét Nam, nguoi hoc nghé, tap nghé va ngudi lao dong khac duoc quy dinh tai
B0 luat nay.

2. Nguoi st dung lao dong.

3. Nguoi lao dong nudc ngoai lam viée tai Viét Nam.

4. Co quan, to chirc, c4 nhan khéac c6 lién quan tryc tiép dén quan hé lao dong.
Piéu 3. Giai thich tir ngir

Trong Bo ludt nay, cac tir ngit dudi day dugc hiéu nhu sau:

1. Nguoi lao dong 1a nguoi tir di 15 tudi tr¢ 1€n, c6 kha nang lao dong, lam viéc theo hop ddng lao
dong, dugc tra luong va chiu sy quan ly, di€u hanh cua nguoi st dung lao dong.
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2. Nguoi su dung lao dong 1a doanh nghi‘ép, co quan, to ’Chlzl'C, hop tac xa, ho gia dinh, ca nhén c6
thué muon, sir dung lao dong theo hop dong lao dong; néu 1a ca nhan thi phai c6 nang lyc hanh vi
dan su day du.

3. Tdp thé lao déng 1a tap hop co t6 chuc cua ngudi lao dong cung lam viée cho mot ngudi sir dung
lao dong hodc trong mdt bo phan thude co cau td chirc ciia nguoi st dung lao dong.

4. T6 chirc dai dién tap thé lao dong tai co so 1a Ban chap hanh cong doan co s¢ hoic Ban chip
hanh cong doan cép trén truc tiép co s& ¢ noi chua thanh lap cong doan co so.

5. T6 chikc dai dién nguoi sir dung lao dgng 1a t6 chirc dugc thanh 1ap hop phap, dai dién va bao vé
quyen, 1gi ich hgp phép cua nguoi st dung lao dong trong quan h¢ lao dong.

6. Quan hé lao dong 1a quan h¢ xa hoi phat sinh trong viéc thué muodn, st dung lao dong, tra luong
gilta nguoi lao dong va ngudi st dung lao dong.

7. Tranh chdp lao déng 1a tranh chap vé quyén, nghia vu va loi ich phét sinh giita cdc bén trong
quan h¢ lao dong.

Tranh chép lao dong bao gom tranh cl}ép lao dong ca nhén gitra ngudi lao dong voi nguoi s dung
lao dong va tranh chap lao dong tap the gitia tap thé lao dong vdi ngudi st dung lao dong.

8. Tranh chdp lao dong tdp thé vé quyén 13 tranh chap giira tap thé lao dong voi nguoi su dung lao
dong phat sinh tir viéc giai thich va thuce hién khac nhau quy dinh cua phap ludt vé lao dong, thoa
udc lao dong tap the, ndi quy lao dong, quy che va thoa thuan hop phap khac.

9. Tranh chdp lao déng tdp thé vé loi ich 1a tranh chap lao dong phat sinh tir viéc tap thé lao dong
yéu cau xac lap cac diéu kién lao dong mai so véi quy dinh ciia phap luat vé lao dong, thoa wéc lao
dong tap thé, ndi quy lao dong hodc cac quy ché, thoa thuan hop phép khéc trong qua trinh thuong
luong giira tap thé lao dong voi ngudi sir dung lao dong.

10. Cuong birc lao dong 1a viég dung vii luc, de doa dung vii lyc hodc cac thi doan khac nham budc
nguoi khac lao dong trai y muodn cua ho.

Piéu 4. Chinh sich ciia Nha nwéc vé lao dong
1. Bao dam quyén va loi ich chinh dang cua nguoi lao dong; khuyén khich nhiing thoa thuén bao
dam cho nguoi lao dong c6 nhitng dicu kién thuén loi hon so véi quy dinh ctua phap luét ve lao

dong; co6 chinh sach dé nguoi lao ddng mua cd phan, gop von phat trién san xuat, kinh doanh.

2. Bao dam quyén va loi ich hop phap cua nguoi st dung lao dong, quan ly lao dong ding phap
luat, dan chu, cong bang, van minh va nang cao trach nhiém xa hoi.

3. Tao diéu kién thuén loi déi véi hoat dong tao ra viéc lam, tu tao viéc lam, day nghé va hoc nghé
de co6 viéc lam; hoat dong san xuat, kinh doanh thu hut nhi¢u lao dong.

4. Co chinh sach phat trién, phan bd ngudn nhan luc; day nghé, dio tao, bdi dudng va nang cao
trinh d¢ k¥ nang nghé cho nguoi lao dong, wu dai d6i voi nguoi lao dong o trinh d6 chuyén mon,

k¥ thuat cao dap tmg yéu cau cua su nghiép cong nghiép hoa, hién dai hoa dat nudc.

5. C6 chinh sach phat trién thi truong lao dong, da dang cac hinh thire két ndi cung ciu lao dong.
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6. Huéng dan nguoi lao dong va nguoi sir dung lao dong dbi thoai, thuong luong tap thé, xay dung
quan hé lao dong hai hoa, 6n dinh va tién bd.

7. Bao dam nguyén tac binh dfmg gidi; quy dinh ché do lao dong va chinh sach xa hoi nham bao vé
lao dong ntt, lao dong 1a nguoi khuyet tat, nguoi lao ddong cao tudi, lao dong chura thanh nién.

Piéu 5. Quyén va nghia vu ciia ngudi lao dong
1. Nguoi lao dong c6 cac quyén sau day:

a) Lam viéc, tu do lga chon viéc lam, nghé nghiép, hoc nghé, nang cao trinh do nghé nghiép va
khong bi phan biét do6i xr;

b) Huong luong phu hop véi trinh d k§ nang pghé trén co s¢ thoa thuén voi nguol str dung lao
dong; dugc bao hQ lao dong, lam viéc trong di€u kién bao dam vé an toan 1&}0 dong, v¢ sinh lao
dong; nghi theo ché d9, nghi hang nadm co6 luong va dugc hudng phic lgi tap the;

¢) Thanh lap, gia nhép, hoat dong cong doan, t6 chirc nghé nghiép va to chue khac theo quy dinh
cta phap luat; yéu cau va tham gia dbi thoai voi nguoi sir dung lao dong, thyc hién quy ché dan chi
va duoc tham vén tai noi lam viéc dé bao vé quyén va loi ich hop phap cta minh; tham gia quan 1y
theo ndi quy cua nguoi st dung lao dong;

d) Pon phuwong cham dut hop dong lao dong theo quy dinh ciia phéap luat;

d) Dinh cong.

2. Nguoi lao dong c6 cac nghia vu sau day:

a) Thyc hién hop déng lao dong, théa wdc lao dong tap thé;

b) Chap hanh ky luat lao dong, ndi quy lao dong, tuan theo sy diéu hanh hop phéap cta nguoi sir
dung lao dong;

¢) Thyc hién cic quy dinh cta phap luat vé bao hiém xa hoi va phap luat vé bao hiém y té.
Piéu 6. Quyén va nghia vu ciia ngudi sir dung lao dong
1. Nguoi str dung lao dong co cac quyén sau day:

a) Tuyén dung, b tri, diéu hanh lao dong theo nhu cau san xuit, kinh doanh; khen thuong va xu ly
vi pham ky luét lao dong;

b) Thanh lap, gia nhap, hoat dong trong to chitc nghé nghiép va té chirc khac theo quy dinh cua
phap luat;

c) Yéu cau tap thé lao dong ddi thoai, thuong lugng, ky két thoa udc lao dong tap thé; tham gia giai
quyét tranh chap lao dong, dinh cong; trao ddi voi cong doan vé cac van dé trong quan hé lao dong,
cai thién doi séng vat chat va tinh than cta ngudi lao dong;

d) Bong cura tam thoi noi [am viéc.

2. Nguoi st dung lao dong co6 cac nghia vu sau day:
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a) Thuc hién hop déng lao ”d(f)ng, thoa udc lao dong tap thé va thoa thuan khéac véi nguoi lao dong,
ton trong danh du, nhan pham ctua ngudi lao dong;

b) Thiét 1ap co ché va thuc hién ddi thoai voi tap thé lao dong tai doanh nghiép va thyc hién nghiém
chinh quy ché dan chu ¢ co so;

¢) Lap s6 quan 1y lao dong, s6 lwong va xuat trinh khi co quan c6 thim quyén yéu cau;
d) Khai trinh viéc su dung lag dong trong thoi han 30 ngay, Kké tir ngay bat dau hoat dong va dinh k}‘f
bao cao tinh hinh thay d6i vé lao dong trong qua trinh hoat dong vdi co quan quéan 1y nha nudc vé

lao dong & dia phuong;

d) Thyc hién cac quy dinh khac cua phap luét vé lao dong, phap luat vé bao hiém xa hoi va phap
luat vé bao hiem y te.

Piéu 7. Quan hé lao dong

1. Quan hé lao dong giira ngudi lao dong hodc tap thé lao dong v6i nguoi su dung lao dong dugc
xac lap qua dbi thoai, _thuong luong, théa thuén theo nguyén tac ty nguyén, thién chi, binh dang,
hop tac, ton trong quyén va loi ich hop phap ciia nhau.

2. Cong doan, t6 chirc dai dién nguoi st dung lao dong tham gia cung voi co quan nha nudce hd tro
xay dung quan hé lao dong hai hf)?., on dinh va tién bd; giam sat viéc thi hanh cac quy dinh cua
phap luat vé lao dong; bao vé quyen va lgi ich hgp phap ctia nguoi lao dong, ngudi st dung lao
dong.

Diéu 8. Cac hanh vi bi nghiém cam

1. Phan biét d6i xu vé gidi tinh, dan tdc, mau da, thanh phén x4 hoi, tinh trang hon nhéan, tin
nguong, ton gido, nhiem HIV, khuyét tat hodc vi 1y do thanh 13p, gia nhap va hoat dong cong doan.

2. Nguoc dii ngudi lao dong, qudy rdi tinh duc tai noi lam viéc.
3. Cudng btic lao dong.

4. Loi dung danh nghia day nghe tap nghé dé truc loi, boc 10t strc lao dong hodc du dd, ép budce
ngudi hoc nghé, ngudi tap nghé vao hoat dong trai phap luat.

5. Su dung lao dong chua qua dao tao nghé hodc chua ¢ ching chi ky nang nghé qubc gia dbi voi
ngh€, cong viéc phai st dung lao dong da dugc dao tao nghe hodc phai c6 ching chi ky nang nghé
quoc gia.

6. Du dd, hira hen va quang céo gian dbi dé Lra gat nguoi lao dong hqéc lqiq dung dich vu viéc lam,
hoat dong dua nguoi lao dong di lam viéc & nudc ngoai theo hgp dong d¢ thuc hién hanh vi trai
phép luat.

7. St dung lao dong chua thanh nién trai phap luat.

Chwong 11

VIEC LAM
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Piéu 9. Viée 1am, gidi quyét viéc 1am
1. Viéc lam la hoat dong lao dong tao ra thu nhap ma khong bi phap luat cAm.

2. Nha nudc, nguoi st dung lao dong va xa hoi co trach nhi¢m tham gia giai quyét viéc lam, bao
dam cho moi nguoi ¢6 kha nang lao dong déu c¢6 co hdi c6 viéc lam.

Piéu 10. Quyén lam viéc ciia ngwoi lao dong

1. Pugc 1am viée cho bat ky nguoi sir dung lao dong nao va & bat ky noi nao ma phap luat khong

cam.

2. Truc tiép lién hé voi nguoi st dung lao dong hoac thong qua t6 chuc dich vu viée 1am dé tim viée
lam theo nguyén vong, kha néang, trinh d6 ngh¢ nghiép va stic khde ctia minh.

Piéu 11. Quyén tuyén dung lao dong clia ngudi sir dung lao dong

Nguoi sir dung lao dong c6 quyen truc tiép hodc thong qua t6 chirc dich vu viéc 1am, doanh nghi¢p
cho thué lai lao dong dé tuyén dung lao dong, c6 quyén ting, giam lao dong phu hop voi nhu ciu
san xut, kinh doanh.

Piéu 12. Chinh sach ciia Nha nwéc hd tro phat trién viéc 1am

1. Nha nudc xac dinh chi ti€u tao viéc lam ting thém trong ké hoach phat trién kinh té - xa hoi 05
nam, hang nam.

Cin cr diéu kién kinh te xa hoi trong ting thoi ky, Chinh phii trinh Qudc hoi quyét dinh chuong
trinh myc tiéu qudc gia vé viéc 1am va day nghé.

2. C6 chinh sach bao hiém that nghiép, cac chinh sach khuyén khich dé nguoi lao dong tu tao viée
lam; ho trg nguoi sit dung lao dong st dung nhiéu lao dong nir, lao dong 1a nguoi khuyét tat, lao
dong 1a nguoi dan tdc it nguoi de gidi quyet viée lam.

3. Khuyén khich, tao diéu kién thuén lgi cho céc td chirc, ca nhan trong nudc va nudc ngoai dau tu
phat trién san xuat, kinh doanh dé tao viéc Iam cho nguoi lao dong.

4. Hb trg nguoi sir dung lao dong, nguoi lao dong tim kiém va mo rong thi trudng lao dong ¢ nude
ngoai.

5. Thanh 1ap Quy qudc gia vé viéc 1am dé hd tro cho vay vu dii tao viéc 1am va thyc hién cac hoat
dong khac theo quy dinh cta phap luat.

Piéu 13. Chwong trinh viéc lam

1. Uy ban nhén dan tinh, thanh phé tryc thugc Trung wong (sau day goi chung la Uy ban nhén dan
cap tinh) xay dung chuong trinh viéc lam cua dia phuong trinh Hoi dong nhan dan cung cap quyeét
dinh.

2. Co quan nha nudc, doanh nghiép, td chirc chinh tri - xa hoi, té chie xa hoi va ngudi st dung lao
dong khac trong pham vi nhiém vy, quyén han ctia minh ¢6 trach nhi€ém tham gia thuc hién chuong
trinh viéc lam.
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Piéu 14. T chirc dich vu viéc 1am
1. T chie dich vu viéc 1am ¢ chirc nang tu van, gidi thiéu viéc lam va day nghé cho nguoi lao
dong; cung ung va tuyen lao dong theo yéu cau cua nguoi st dung lao dong; thu thap, cung cap

thong tin vé thi truong lao dong va thyc hién nhiém vu khac theo quy dinh cua phap luét.

2. T6 chue dich vu viée 1am bao gém trung tam dich vu viéc lam va doanh nghiép hoat dong dich
vu viéc lam.

Trung tam dich vu viéc lam duogc thanh lap, hoat dong theo quy dinh ctia Chinh phu.
Doanh nghi¢p hoat dong djch vu viéc lam dugc thanh 1ap va hoat dong theo quy dinh cia Lu@t
doanh nghiép va phai c6 gidy phép hoat dong dich vu viéc lam do co quan quan ly nha nudce vé lao

dong cap tinh cap.

3.TH chirc dich vu viée lam dugce thu phi, mién, giam thué theo quy dinh cta phap luat vé phi, phap
luat vé thueé.

Chuong 111
HOQP PONG LAO PONG
Muc 1. GIAO KET HQP PONG LAO PONG
Piéu 15. Hop dong lao dong

Hop ddng lao dong la sy thoa thuan giira ngudi lao dong va ngudi sir dung lao dong vé viée lam co
tra luong, dicu kién lam viéc, quyén va nghia vu ctia moi bén trong quan hé lao dong.

Piéu 16. Hinh thirc hop dong lao dong

1. Hop ddng lao dong phai duoc giao két bang van ban va dugc lam thanh 02 ban, nguoi lao dong
gilt 01 ban, nguoi st dung lao dong gitt 01 ban, trir truong hop quy dinh tai khoan 2 Diéu nay.

2. Béi v6i cong viée tam thoi co thoi han dudi 03 thang, cac bén co thé giao két hop dong lao dong
bang 101 noi.

Piéu 17. Nguyén tic giao két hop dong lao dong
1. Tu nguyén, binh dfmg, thién chi, hop tac va trung thyc.

2. Tu do giao két hop dong lao dong nhung khong duoc trai phap luat, thoa udc lao dong tap thé va
dao durc x3 hoi.

Piéu 18. Nghia vu giao két hop dong lao dong

1. Truge khi nhan ngudi lao dong vao lam viée, nguoi sir dung lao dong va ngudi lao dong phai
truc ti€p giao két hop dong lao dong.

Trong trudng hop nguoi lao dong tir du 15 tudi dén dudi 18 tudi, thi viéc giao két hop dong lao
dong phai dugc sy dong y ciia nguoi dai dién theo phap luat cua nguoi lao dong.
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2. Pi véi cong viéc theo mua vu, cong viéc nhét dinh c6 thoi han dudi 12 thang thi nhom nguoi
lao dong co6 thé uy quyén cho mdt nguoi lao dong trong nhom dé giao két hop dong lao dong bang
van ban; truong hgp nay hop dong lao dong co6 hi¢u luc nhu giao két vdi ting nguoi.

Hop dong lao dong do ngudi dugc uy quyén giao két phai kém theo danh sach ghi 13 ho tén, tudi,
gidi tinh, dia chi thuong tru, nghe nghi¢p va chir ky cua tung nguoi lao dong.

Piéu 19. Nghia vu cung cip thong tin trwde khi giao két hop dong lao dong

1. Nqui sit dung lao dong phai cung cap thong tin cho nguoi lao dong vé cong viée, dia diém lam
vige, diéu kién lam viée, thot gio 1am vi€c, thoi gio nghi ngot, an toan lao dong, vé sinh lao dong,
tién lwong, hinh thic tra lwong, bao hiém x3 hoi, bao hlem y té, quy dinh vé bao vé bi mat kinh
doanh, bi mét cong ngh¢ va van dé khac lién quan tryc tiép dén viéc giao két hop dong lao dong ma
nguoi lao dong yéu cau.

2. Nguoi lao dong phai cung cap thong tin cho nguoi st dung lao dong vé ho tén, tudi, gidi tinh, noi
cu tra, trinh d§ hoc van, trinh d6 k¥ nang nghg, tinh trang strc khée va van dé khac lién quan truc

tiép dén viéc giao két hop dong lao dong ma ngudi sir dung lao dong yéu cau.

Djéu 20. Nhirng hanh vi nguoi sir dung lao dong khong dwoe 1am khi giao két, thuwe hién hop
dong lao dong

1. Giit ban chinh gidy to tity than, vin bang, ching chi ctia nguoi lao dong.

2. Yéu cau nguoi lao dong phai thyc hién bién phap bao dam bang tién hodc tai san khac cho viée
thuc hién hop dong lao dong.

Piéu 21. Giao két hop dong lao dong véi nhiéu ngudi sir dung lao dong

Nguoi lao dong co t}lé giao két hop dong lao d(f)pg v6i nhiéu ngudi st dung lao dong, nhung phai
bao dam thuc hi¢n day du cac ndi dung da giao ket.

Trong trudng hop giao ket hop dong lao dong voi nhiu ngudi sir dung lao dong, viéc tham gia bao
hiém x4 hoi, bao hiém y té cta nguoi lao dong duge thuc hién theo quy dinh ctia Chinh phu.

Piéu 22. Loai hop dong lao dong
1. Hop ddng lao dong phai dugc giao két theo mot trong cac loai sau day:
a) Hop ddng lao dong khong xéac dinh thoi han;

Hop dong lao dong khong xdc dinh thoi han la hop d6ng ma trong d6 hai bén khong xac dinh thoi
han, thoi diém cham dit hiéu luc cua hop dong.

b) Hop déng lao dong xac dinh thoi han;

Hop dong lao dong xéac dinh thoi han 1a hop ddéng ma trong d6 hai bén xac dinh thoi han, thoi diém
cham dut hiéu luc ctia hgp dong trong khoang thoi gian tr du 12 thang dén 36 thang.

¢) Hop ddng lao dong theo muia vu hodc theo mot cong viéc nhat dinh c6 thoi han dudi 12 thang.

Bén dugc www.phuoc-partners.com dinh dang lai. Trang 7




2. Khi hop dong lao dong quy dinh tai diém b va diém c khoan 1 Diéu nay hét han ma nguoi lao
dong van tiép tuc lam viéc thi trong thoi han 30 ngay, ké tir ngay hop dong lao dong hét han, hai
bén phai ky két hop dong lao dong méi; néu khong ky két hop dong lao dong méi thi hop dong da
giao két theo quy dinh tai diém b khoan 1 Piéu nay trd thanh hop dong lao dong khong xac dinh
thoi han va hop dong di giao két theo quy dinh tai diém ¢ khoan 1 Diéu nay tr thanh hop dong lao
dong xac dinh thoi han vai thoi han 1a 24 thang.

Truong hop hai bén ky két hop dong lao dong moi 1a hop dong xac dinh thoi han thi cling chi duoc
ky thém 01 lan, sau d6 néu nguoi lao dong van tiép tuc 1am viéc thi phai ky két hop dong lao dong
khong xac dinh thoi han.

3. Khéng duoc giao ﬂkét hop ddng lao dong theo mua vy hodc theo mét cong viée nhit dinh c6 thoi
han du6i 12 thang d€ 1am nhiing cong viéc c6 tinh chat thuong xuyén tir 12 thang tr¢ 1€n, trir truong
hop phai tam thoi thay thé nguoi lao dong di lam nghia vu quén sy, nghi theo ché d9 thai san, om
dau, tai nan lao dong hodc nghi viéc co tinh chat tam thoi khac.

Piéu 23. Nji dung hop dong lao dong

1. Hop ddng lao dong phai c6 nhimng ndi dung chu yéu sau day:

a) Tén va dia chi nguoi sir dung lao dong hoac cua nguoi dai dién hgp phap;

b) Ho tén, ngay thang nam sinh, gidi tinh, dia chi noi cu trd, sé chimg minh nhan dan hodc gidy to
hop phap khac ctia ngudi lao dong;

c) Cong viéc va dia diém lam viéc;

d) Thoi han cia hop dong lao dong;

@) Mirc lwong, hinh thtrc tra luong, thoi han tra luong, phu cap lwong va cac khoan bo sung khéc;

e) Ché do nang bac, nang luong;

g) Thoi gio 1am viée, thoi gid nghi ngoi;

h) Trang bi bao ho lao dong cho nguoi lao dong;

i) Bao hiém xa hoi va bao hiém y té;

k) Dao tao, bdi dudng, ning cao trinh d k¥ ning nghé.

2. Khi nguoi lao dong 1am viée c6 lién quan tryuc tiép dén l?i mat kinh doaph, bi mét cong nghé theo
quy dinh cua phap luét, thi ngudi stir dung lao dong c6 quyén thoa thuan bang van ban véi nguoi lao
dong ve ndi dung, thoi han bado vé bi mat kinh doanh, bi mat cong nghé, quyén lgi va viéc boi
thuong trong truong hop nguoi lao dong vi pham.

3. Bdi véi nguoi lao dong lam viée trong linh vic nong nghiép, 14m nghiép, ngu nghiép, diém
nghiép thi tuy theo loai cong viéc ma hai bén co thé giam mot s0 noi dung chu yéu cua hop dong

lao dong va thoa thuan bo sung ndi dung vé phuong thirc giai quyét trong trudng hop thuc hién hop
d6ng chiu anh hudng cua thién tai, hoa hoan, thoi tiét.
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4. Noi dung cua hop dong lao dong ddi voi ngudi lao dong dugc thué lam giam ddc trong doanh
nghiép c6 von cia Nha nudc do Chinh phu quy dinh.

Diéu 24. Phu luc hop dong lao dong

1. Phu luc hop déng lao dong 1a mot b phan cua hop déng lao dong va c6 hiéu lyc nhu hop déng
lao dong.

2. Phy lyc hop dong lao dong quy dinh chi tiét mot s6 didu khoan hoic dé sira do6i, bd sung hop
dong lao dong.

Truong hop phu luc hop dong lao dong quy dinh chi tiét mot sd diéu, khoan ciia hop dong lao dong
ma dan dén cach hiéu khac v6i hop dong lao dong thi thyc hién theo ndi dung ctia hop dong lao
dong.

Truong hop phu luc hop dong lao dong dung dé sira d(f)i, bd sung hop dong lao dong thi phai ghi ro
ndi dung nhiing diéu khoan strta doi, bo sung va thoi diém co6 hi¢u luc.

Piéu 25. Hiéu lye ciia hop dong lao dong

Hop dong lao dong c6 hiéu luc ké tir ngay cac bén giao két trir truong hop hai bén c¢o thoa thuan
khac hoac phap ludt c6 quy dinh khac.

Piéu 26. Thir viéc
1. Nguoi st dung lao dong va ngudi lao dong c6 thé thoa thuan vé viéc lam thir, quyén, nghia vu
cua hai bén trong thoi gian thir viéc. Néu c6 thoa thuan ve viée lam thir thi cac bén cé thé giao két

hop dong thir viée.

Noi giung ctia hop dong thir viéc gdm cac ndi dung quy dinh tai cic diém a, b, ¢, d, d, g va h khoan
1 Biéu 23 cua B luat nay.

2. Nguoi lao dong lam viée theo hop dong lao dong mua vu thi khong phai thir viéc.
Piéu 27. Thoi gian thir viée

Thoi gian thtr viéc can clr vao tinh chat va mirc do phtc tap cia cong viéc nhung chi dugc thi viée
01 lan doi véi mét cong viéc va bao dam cac diéu kién sau day:

1. Khong qua 60 ngay d6i voi cong viée ¢ chire danh nghé can trinh d6 chuyén mén, ki thuat tir
cao dang tr¢ 1én;

2. Khong qua 30 ngay d6i véi cong viéc co chirc danh nghé can trinh do chuyén mon ky thuét trung
cap nghe, trung cap chuyén nghi¢p, cong nhan k¥ thuat, nhan vién nghiép vu.

3. Khong qua 6 ngay lam viéc ddi voi cong viée khac.
Piéu 28. Tién lwong trong thoi gian thir viée

Tién luong clia nguoi lao dong trong thoi gian thir viéc do hai bén thoa thuan nhung it nhat phai
bang 85% muc luong cta cong viéc do.
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Piéu 29. Két thic thoi gian thir viée

1. Khi viéc 1am thtr dat yéu cau thi ngudi st dung lao dong phai giao két hop dong lao dong véi
nguoi lao dong.

2. Trong thoi gian thir viée, mdi bén c6 quyén hily bo thoéa thuan thir viéc ma khong can béao trude
va khong phai boi thuong néu vi¢c lam thur khong dat yéu cau ma hai bén da thda thuan.

Muc 2. THU'C HIEN HQP PONG LAO PONG
Piéu 30. Thuc hién cong viéc theo hop dong lao dong

Cong viéc theo hop dong lao dong phai do nguoi lao dong da giao két hop dong thuc hién. Dia
diem lam viéc dugc thuc hién theo hop dong lao ddng hoidc theo thoa thudn khac gitia hai bén.

Piéu 31. Chuyén ngudi lao dong lam cong viéc khac so véi hop dong lao dong

1. Khi gip khé khan dot xuat do thién tai, hoa hoan, dich bénh, ap dung bién phap ngan ngira, khic
phuc tai nan lao dong, bénh nghe nghiép, su ¢d dién, nudc hodc do nhu cau san xuat, kinh doanh,
nguoi str dung lao dong duge quyén tam thoi chuyén nguoi lao dong lam cong viéc khac so voi hop
dong lao dong, nhung khong dugc qua 60 ngay lam viéc cong don trong mot nam, trir trudng hop
duogc sy dong ¥ cta ngudi lao dong.

2. Khi tam thoi chuyén nguoi lao dong lam cong viéc khac so voi hop dong lao dong, nguoi s
dung lao dong phai bao cho nguoi lao dong bict trude it nhat 03 ngay lam viéc, thong bao r6 thoi
han lam tam thoi va bo tri cong viéc phu hop voi suc khoe, gidi tinh ciia nguoi lao dong.

3. Nguoi lao dong lam cong viée theo quy dinh tai khoan 1 Diéu nay dugc tra luong theo cong viéc
moi; néu tién luong cia cong viéc mai thip hon tién luong cong viée cii thi dwoc gitr nguyén murc
tién luong ct trong thoi han 30 ngay lam viéc. Tlgn luong theo cong viée mdi it nhit phai bing
85% muc tien lwong cong viéc cli nhung khong thap hon mirc luvong t6i thieu ving do Chinh phu
quy dinh.

Piéu 32. Cac trwong hop tam hodn thuc hién hop dong lao dong

1. Nguoi lao dong di lam nghia vu quén su.

2. Nguoi lao dong bi tam giir, tam giam theo quy dinh ctia phap luat t& tung hinh su.

3. Nguoi lao dong phai chap hanh quyét dinh ap dung bién phap dua vao trudong gido dudng, dua
vao co s& cai nghién bét budc, co so gido duc bt budc.

4. Lao dong nit mang thai theo quy dinh tai Diéu 156 cta Bo luat nay.

5. Céc truong hop khéc do hai bén thoa thuan.

Piéu 33. Nhan lai nguoi lao dong hét thoi han tam hodn thye hién hop dong lao dong

Trong thdi han 15 ngay, ké tir ngay hét thoi han tam hodn hop dong lao dong ddi véi cac truong

hop quy dinh tai Diéu 32 cua Bo luat ndy, nguoi lao dong phai c6 mit tai noi lam viéc va ngudi st
dung lao dong phai nhan ngudi lao dong trd lai lam vige, trir truong hop hai bén cé thoa thuan khac.
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Diéu 34. Ngudi lao dong 1am viéc khong tron thoi gian

1. Nguoi lao dong 1am viéc khong tron thoi gian 1a ngudi lao dong ¢ thoi gian lam viéc ngian hon
so v6i thoi gian lam viée binh thudng theo ngay hodc theo tuan duoc quy dinh trong phap luat vé
lao dong, thoa udc lao dong tap the doanh nghiép, thda udc lao dong tap thé nganh hodc quy dinh
cua nguoi st dung lao dong.

2. Nguoi lao dong co thé thoa thuan véi nguoi sir dung lao dong lam viéc khong tron thoi gian khi
giao ket hop dong lao dong.

3. Nguoi lao dong lam viéc khong tron thoi gian dugc hudng luong, cac quyén va nghia vy nhu
nguoi lao dong lam viéc tron thoi gian, quyén binh dang vé co hdi, khong bi phan biét d6i xu, bao
dam an toan lao dong, v¢ sinh lao dong.

Muc 3. SUA POL BO SUNG, CHAM DUT HQP PONG LAO PONG

Piéu 35. Sira dbi, bo sung hop dong lao dong

1. Trong qua trinh thyc hién hop dong lao dong, néu bén nao co6 yéu cau sira doi, ‘b(;) sung ndi dung
hop dong lao dong thi phai bao cho bén kia biét trude it nhat 3 ngay lam viéc vé nhimg ndi dung

can stra doi, bo sung.

2. Trong truong hop hai bén thoa thudn dugce thi viée stra déi,’ bd sung hop ddng lao dong dugc tién
hanh bang viéc ky két phu luc hgp dong lao dong hodc giao két hop dong lao dong mai.

3. Trong truong hop hai bén khong thoa thuan duoc viée stra d6i, bo sung ndi dung hop dong lao
ddng thi tiep tuc thuc hién hop dong lao dong da giao két.

Piéu 36. Cac trwong hop chim dirt hop dong lao dong

1. Hét han hop ddng lao dong, trir trudng hop quy dinh tai khoan 6 Piéu 192 cua B luit nay.
2. P hoan thanh cong viéc theo hop dong lao dong.

3. Hai bén thoa thuan chim dat hop dong lao dong.

4. Ngudi lao dong du diéu kién v& thoi gian dong bao hiém xa hoi va tudi huong luong huu theo
quy dinh tai Di¢u 187 cua B luat nay.

5. Nguoi lao dong bi két an tu giam, tir hinh hodc bi cdm lam cong viéc ghi trong hop dong lao
dong theo ban an, quyét dinh c6 hi€u lyc phap luat cua Toa an.

6. Nguoi lao dong chét, bi Toa an tuyén bd mat nang lyc hanh vi dan sy, mat tich hodc 1a d3 chét.

7. Nguoi su dung lao dong la ca nhan chét, bi Toa an tuyén bd mét nang luc hanh vi dan sy, mét
tich hodc la da chét; nguoi st dung lao dong khong phai 1a ca nhan cham dut hoat dong.

8. Nguoi lao dong bi xtr 1y ky luat sa thai theo quy dinh tai khoan 3 Piéu 125 ctia B ludt nay.

9. Nguoi lao dong don phuong chim dit hop dong lao dong theo quy dinh tai Piéu 37 cua Bo luat
nay.
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10. Nguoi sir dung lao dong don phuong cham dit hop dong lao dong theo quy dinh tai Piéu 38 cua
B0 luét nay; nguoi s dung lao dong cho nguoi lao dong théi viée do thay doi co cau, cong nghé
hoac vi ly do kinh t& hodc do sap nhép, hop nhat, chia taich doanh nghiép, hop tac xa.

Piéu 37. Quyén don phwong chim dirt hop dong lao dong ciia ngudi lao dong

1. Nguoi lao dong lam vi€e theo hop ddng lao dong xac dinh thoi han, hop dong lao dong theo mua
vu hodc theo mot cong vi€c nhat dinh c6 thoi han dudi 12 thang ¢6 quyén don phuong cham dut
hop dong lao dong trudce thoi han trong nhitng truong hop sau day:

a) Khong dugc b tri theo dang cong viéc, dia diém 1am viéc hodc khong dugc bao dam diéu kién
lam viéc da thda thuan trong hop dong lao dong;

b) Khong dugc tra luong day du hodc tra luong khong dung thoi han da thoa thuan trong hop dong
lao dong;

¢) Bi nguogc dai, quéy roi tinh duc, cudng buc lao dong;
d) Ban than hodc gia dinh c6 hoan canh kho khan khong thé tiép tuc thuc hién hop dong lao dong;

d) Pugc bau lam nhiém vu chuyén trach & co quan dan ctr hodac dugc bd nhiém gilt chiic vu trong
bd may nha nudc;

e) Lgo dong nt mang thai phai nghi viéc theo chi dinh cua co s¢ kham bénh, chita bénh co tham
quyén;

g) Nguoi lao dong bi 6m dau, tai nan da diéu tri 90 ngay lién tuc ddi voi nguoi 1am viéc theo hop
dong lao dong xac dinh thoi han va mot phan tu thoi han hop dong ddi véi nguoi lam viée theo hop
déng lao dong theo mua vy hoac theo mot cong viéc nhét dinh ¢6 thoi han dudi 12 thang ma kha
ning lao dong chua dwoc hdi phuc.

2. Khi don phuong chim dut hop dong lao dong theo quy dinh tai khoan 1 Diéu nay, ngudi lao
dong phai bao cho nguoi s dung lao dong bict trudc:

a) It nhat 3 ngay lam viéc dbi v6i cac truong hop quy dinh tai cac diém a, b, ¢ va g khoan 1 Piéu
nay;

b) it nhat 30 ngay néu 1a hgp ddng lao dong xac dinh thoi han; it nhit 03 ngay lam viéc néu 1a hop
dong lao dong theo mua vu hodc theo mdt cong viéc nhat dinh cé thoi han dudi 12 thang doi véi cac
truong hgp quy dinh tai diém d va diém d khoan 1 Dicu nay;

¢) Déi voi trudng hop quy dinh tai diém e khoan 1 Djéu nay thoi han bao trudc cho nguoi st dung
lao dong dugc thuc hién theo thoi han quy dinh tai Biéu 156 ctia B luét nay.

3. Nguoi lao dong lam viée theo hop dong lao dong khong xac dinh thoi han co quyén don phuong
cham dat hop dong lao dong, nhung phéi bao cho nguoi st dung lao dong biét trudc it nhat 45
ngay, tru truong hop quy dinh tai Biéu 156 ctuia B ludt nay.

Piéu 38. Quyén don phwong chim dit hop dong lao dong ciia nguoi sir dung lao dong

1. Nguoi sir dung lao dong cé quyén don phuong chim dirt hop dong lao dong trong nhiing trudng
hop sau day:
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a) Nguoi lao dong thuong xuyén khong hoan thanh cong viéc theo hop dong lao dong;

b) Nguoi lao dong bi dm dau, tai nan d3 diéu trj 12 thang lién tuc ddi voi nguoi lam theo hop déng
lao dong khong xac dinh thoi han, da diéu trj 06 thang lién tuc, dbi voi nguoi lao dong 1am theo hop
dong lao dong xac dinh thdi han va qua nira thoi han hop dong lao dong ddi voi ngudi 1am theo hop
ddng lao dong theo mua vu hodc theo mot cong viée nhat dinh c6 thoi han duéi 12 thang ma kha
ning lao dong chua hdi phuc.

Khi strc khoe cua nguoi lao dong binh phuyc, thi nguoi lao dong duge xem xet dé tiép tuc giao két
hop dong lao dong;

¢) Do thién tai, héa hoan hodc nhiing 1y do bat kha khang khac theo quy dinh cua phap luat, ma
nguoi st dung lao dong da tim moi bién phap khac phuc nhung van bugc phai thu hep san xuat,
giam cho lam viéc;

d) Nguoi lao dong khong cd mat tai noi lam viéc sau thoi han quy dinh tai biéu 33 cua B luat nay.

2. Khi don phuong chim dut hop dong lao dong nguoi sir dung lao dong phai bao cho nguoi lao
dong bict trude:

a) [t nhat 45 ngay ddi voi hop dong lao dong khong xac dinh thoi han;
b) it nhat 30 ngay ddi voi hop dong lao dong xéac dinh thoi han;

c) it nhat 03 ngay lam viéc d6i véi truong hop quy dinh tai diém b khoan 1 Piéu nay va dbi véi hop
dong lao dong theo mua vu hodc theo mdt cong viéc nhat dinh c6 thoi han dudi 12 thang.

Piéu 39. Truwong hop ngudi sir dung lao dong khong dwec thye hién quyén don phwong chim
dirt hop dong lao dong

1. Nguc‘)ri’ lao dong dm dau hoic bj tai nan lao dong, pénh nghé nghiép dang diéu tri, diéu dg&ng
theo quyét dinh cua co s& kham bénh, chita bénh c6 tham quyen, trur truong hop quy dinh tai diém b

khoan 1 Piéu 38 ctia B luat nay.

2. Nguoi lao dong dang nghi hang nam, nghi viéc riéng va nhiing truong hop nghi khac duge nguoi
su dung lao dong dong y.

3. Lao dong nit quy dinh tai khoan 3 Diéu 155 cia B luat nay.
4. Nguoi lao dong nghi viéc hudong ché do thai san theo quy dinh ctia phap luat vé bao hiém xa hoi.
Piéu 40. Hiiy b6 viéc don phwong chim dirt hop dong lao dong

M&i bén déu c6 quyén hity bo viéc don phuong cham dut hop dong lao dong trude khi hét thoi han
bao trudc nhung phai thong bao bang van ban va phai dugc bén kia dong y.

Piéu 41. Pon phwong chim dirt hop dong lao dong trai phap luit

Pon phuong cham dut hop dong lao dong trai phap luat 1a cac truong hop cham dat hop dong lao
dong khong diing quy dinh tai cac di€u 37, 38 va 39 ctia Bo luat nay.
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Piéu 42. Nghia vu cia nguwoi sitr dung lao dong khi don phwong chim dit hop déng lao dong
trai phap luat

1. Phai nhén nguoi lao dong tr¢ lai lam viée theo hop dong lao dong da giao két va phai tra tién
luong, bao hiém xa hdi, bao hiém y t€ trong nhimg ngay nguoi lao dong khong duoc lam viée cong
vo6i it nhat 02 thang tién luong theo hop dong lao dong.

2. Trudong hop nguoi lao dong khong mudn tiép tuc lam viéc, thi ngoai khoan tién boi thudng quy
dinh tai khoan 1 Piéu nay ngudi st dung lao dong phai tra trg cip thoi viée theo quy dinh tai Didu
48 cua B0 ludt nay.

3. Truong hop nguoi s dung lao dong khong mudn nhan lai ngudi lao dong va ngudi lao dong
dong v, thi ngoai khoan tién boi thuong quy dinh tai khoan 1

Djéu péy va tro cép thoi viéc theg quy dir}h tai Diéu 48 gﬁa B6 luat nay, hai ‘bén thoa thuémﬂ khqén
tién boi thuong thém nhung it nhat phai bang 02 thang tién lvong theo hop dong lao dong dé cham
dut hop dong lao dong.

4. Trudong hop khong con vi tri, cong vi€e da giao két trong hop dong lao dong ma nguoi lao dong
van mudn 1am viéc thi ngoai khoan tién bdi thuong quy dinh tai khoan 1 Diéu nay, hai bén thuong
lwong dé sira d6i, b sung hop dong lao dong.

5. Truong hop vi pham quy dinh vé thoi han béo trude thi phai boi thudng cho ngudi lao dong mot
khoan tién twong uing vai tién luong cua nguoi lao dong trong nhitng ngay khong bao trudc.

Diéu 43. Nghia vu ciia nguoi lao dong khi don phwong chim dirt hop dong lao dong trai phap
luat

1. Khéng dugc trg cap thoi viéc va phai bdi thuong cho ngudi sir dung lao dong nira thang tién
luong theo hop dong lao dong.

2. Néu vi pham quy dinh Vé‘ thoi han bao trudc thi phai boi thuong cho ngudi st dung lao dong mot
khoan tién twong ung vai tién luong cua nguoi lao dong trong nhitng ngay khong bao trudec.

3. Phai hoan tra chi phi dao tao cho nguoi st dung lao dong theo quy dinh tai Piéu 62 cua Bo luat
nay.

Diéu 44. Nghia vu cia nguoi sir dung lao dong trong trwong hep thay d6i co cdu, cong nghé
hodc vi ly do kinh té

1. Trudng hop thay ddi co cdu, cong nghé ma anh hudng dén viéc lam cia nhiéu nguoi lao dong, thi
nguoi su dung lao dong co trach nhiém xay dung va thuc hién phuong an st dung lao dong theo
quy dinh tai Diéu 46 cua Bo luat ndy; truong hop c6 chd 1am viéc méi thi vu tién ddo tao lai nguoi
lao dong dé tiép tuc st dung.

Trong truong hop nguoi s dung lao dong khong thé giai quyét duoc viéc 1am méi ma phai cho
ngudi lao dong théi viée thi phai tra trg cip mat viéc 1am cho nguoi lao dong theo quy dinh tai Diéu
49 cua B0 luat nay.

2. Trong truong hop vi 1y do kinh t& ma nhiéu ngudi lao dong c6 nguy co mét viéc lam, phai thoi
viéc, thi ngu(‘)i sit dung lao dong phai xay dung va thyuc hién phuong an st dung lao dong theo quy
dinh tai Biéu 46 cua B luat nay.
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Trong truong hop nguoi str dung lao dong khong thé giai quyét duoc viéc 1am ma phai cho nguoi
lao dong thoi viée thi phai tra tro cip mat viéc 1am cho nguoi lao dong theo quy dinh tai Piéu 49
cua B luat nay.

3. Viéc cho thoi viée dbi voi nhiéu ngudi lao dong theo quy dinh tai Diéu nay chi duoc tién hanh
sau khi da trao doi vai to chirc dai dién tap thé lao dong tai co s¢ va thong bao trude 30 ngay cho co

quan quan 1y nha nudc vé lao dong cap tinh.

Piéu 45. Nghia vu ciia nguoi sit dung lao dong khi sap nhip, hop nhit, chia, tich doanh
nghiép, hop tac xa

1. Trong truong hop sap nhap, hop nl}ét, chia, tach doanh nghiép, hop tac xa thi nguoi st dung lao
d@ng ke tiép phéi chiu trach nhiém ti€p tuc sir dung s6 lao dong hién c6 va tién hanh vi¢c sua doi,
bo sung hop dong lao dong.

Trong truong hop khong sir dung hét sé lao dong hién co, thi ngudi st dung lao dong ké tiép co
trach nhiém x4y dung va thyc hién phuong an sir dung lao dong theo quy dinh tai Piéu 46 cua Bo
luat nay.

2. Trong truong hop chuyén quyén so hitu hodc quyén st dung tai san cta doanh nghiép, thi nguoi
st dung lao dong trude do phai 1ap phuong an st dung lao dong theo quy dinh tai Di€u 46 ctia B

luat nay.

3. Trong truong hop nguoi str dung lao dong cho nguoi lao dong théi viée theo quy dinh tai Piéu
nay, thi phai tra tro cap mét viéc 1am cho nguoi lao dong theo quy dinh tai Diéu 49 ciia B luat nay.

Diéu 46. Phwong an sir dung lao dong
1. Phuong 4n str dung lao dong phai cé nhimng ndi dung cha yéu sau day:

a) Danh sach va ) lugng nguoi lao dong tiép tuc dugc sir dung, nguoi lao dong dua di dao tao lai
de tiep tuc su dung;

b) Danh sach va sb lugng nguoi lao dong nghi huu;

c¢) Danh sach va ’36 luong nguoi lao dong duge chuyén sang 1am viéc khong tron thoi gian; ngudi
lao dong phai cham dut hop dong lao dong;

d) Bién phap va nguon tai chinh bao dam thyc hién phwong an.

2. Khi xay dung phuong 4n sir dung lao dong phai co su tham gia cua to chirc dai dién tap thé lao
dong tai co so.

Piéu 47. Trach nhiém ciia ngudi sir dung lao dong khi chAm dirt hop dong lao dong

1. it nhét 15 ngay trude ngay hop dong lao dong xac dinh thoi han hét han, nguoi sir dung lao dong
phai thong bao bang van ban cho nguoi lao dong bict thoi diem cham dit hgp dong lao dong.

2. Trong thoi han 07 ngay lam viéc, ké tir ngay cham dut hop dong lao dong, hai bén co trach nhiém
thanh toan day dii cac khoan c6 lién quan dén quyén loi ctia mdi bén; truong hop dic biét, cé thé
kéo dai nhung khong dugc qua 30 ngay.
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3. Nguoi st dung lao dong c6 trach nhi€ém hoan thanh tha tuc xac nhan va tra lai s6 bao hiém xa hoi
va nhiing giay to khac ma ngudi st dung lao dong da giir lai ciia nguoi lao dong.

4. Trong truong hop doanh nghiép, hop tac xa bi cham dut hoat dong, bi giai thé, pha san thi tién
lwong, tro cép thoi viée, bao hiém xa hoi, bao hiém y té, bao hiém that nghiép va cac quyen lgi khac
ctia ngudi lao dong theo thoa ude lao dong tap thé va hop dong lao dong di ky két dwoc uu tién
thanh toan.

Picéu 48. Tro cép thdi viéc

1. Khi hgp déng lao dong chidm dut theo quy dinh tai cac khoan 1, 2, 3,5, 6, 7,9 va 10 Piéu 36 cua
B0 luat nay thi nguoi st dung lao dong c6 trach nhiém chi tra trg cap théi viéc cho nguoi lao dong
da lam viéc thuong xuyén tir da 12 thang trd 1€n, moi nam lam viéc duoc trg cap mdt nira thang tién
luong.

2. Thoi gian lam viéc dé tinh tro cap thoi viée 1a tong thoi gian ngudi lao dong da lam viée thuc té
cho nguoi st dung lao dong trir di thoi gian nguoi lao dong da tham gia bao hiem that nghiép theo
quy dinh ctia Luét bao hiém xa hoi va thoi gian lam viéc dd duge ngudi st dung lao dong chi tra trg

cap thoi viéc.

3. Tién lwong d¢é tinh trg cép thoi viéc 1a tién luong binh quan theo hgp dong lao dong cua 06 thang
lién ké trude khi nguoi lao dong thoi viéc.

Diéu 49. Tro cip mit viéc 1am

1. Nguoi sir dung lao dong tra tro cip mat viéc lam cho nguoi lao dong di 1am viéc thuong xuyén
cho minh tir 12 thang tr¢ 1€én ma bi mat viéc lam theo quy dinh tai Di€u 44 va bicu 45 cua B9 luat
nay, moi ndm lam vi¢c tra 01 thang tién lwong nhung it nhat phai bang 02 thang tién luong.

2. Thoi gian lam viéc dé tinh tro cap mat viéc lam 1a tong thoi gian ngudi lao dong da lam viée thuc
té cho nguoi su dung lao dong trur di thoi gian nguoi lao dong da tham gia bao hiém that nghiép
theo quy dinh ctia Luat bao hi€ém xa hoi va thoi gian lam viéc da dugc nguoi st dung lao dong chi

tra trg cap thoi viéc.

3. Tién luong dé tinh trg cap mat viéc lam 1a tién luong binh quéan theo hop dong lao dong cua 06
thang lién ke trude khi ngudi lao dong mat viéc lam.

Muc 4. HOP PONG LAO PONG VO HIEU
Piéu 50. Hop dong lao dong vo hiéu
1. Hop ddng lao dong v6 hiéu toan bd khi thudc mét trong cac trudng hop sau day:
a) Toan bd ndi dung cua hop dong lao dong trai phap luat;
b) Nguoi ky két hop dong lao dong khong ding thim quyén;
¢) Cong viéc ma hai bén da giao két trong hop dong lao dong 1a cong viéc bi phap luat cam;

d) Noi dung cta hop dong lao dong han ché hodc ngan can quyén thanh lap, gia nhap va hoat dong
cong doan cua nguoi lao dong.

Ban duoc www.phuoc-partners.com dinh dang lai. Trang 16




2. Hop dong lao dong v6 hiéu timg phan khi n6i dung cua phan d6 vi pham phép luat nhung khong
anh huong deén cac phan con lai ctiia hop dong.

3. Trong trudng hop mot phan hodc toan b ndi dung cua hop ddng lao dong quy dinh quyén loi ciia
ngudi lao dong thap hon quy dinh trong phap ll}ét vé lao dong, ndi quy lao d(f)pg, thoa udc lao dong
tap thé dang ap dung hodc ndi dung cua hop dong lao dong han ché cac quyén khac cua ngudi lao
dong thi mot phan hoac toan bd ndi dung doé bi vo higu.

Piéu 51. Tham quyén tuyén bd hop dong lao dong vo hiéu2

Tda an nhan dan c6 quyén tuyén bd hop dong lao dong vo hiéu.

Piéu 52. Xir Iy hop dong lao dong vé hiéu

1. Khi hop dong lao dong bi tuyén bd vo hiéu timg phan thi xir 1y nhu sau:

a) Quyén, nghia vy va loi ich cta cac bén dugc giai quyét theo thoa udc lao dong tap thé hoidc theo
quy dinh cta phap luat;

b) Céc bén tién hanh sira dég, bd sung phan cua hop ddng lao dong bi tuyén bd vo hiéu dé phu hop
v6i thoa udc lao dong tap thé hodc phap luat vé lao dong.

2. Khi hop dong lao dong bi tuyén bd v6 hiéu toan bo thi xir 1y nhu sau:

a) Trong truong hop do ky sai thim quyén quy dinh tai diém b khoan 1 Diéu 50 cua B6 luat nay thi
co quan quan ly nha nudc vé lao dong hudng dan cac bén ky lai;

b) Quyén, nghia vu va loi ich ctia nguoi lao dong dugc giai quyét theo quy dinh cua phap luat.
3. Chinh pht quy dinh cu thé Diéu nay.

Muc 5. CHO THUE LAI LAO PONG
Piéu 53. Cho thué lai lao dong
1. Cho thué lai lao dong 1a viéc ngudi lao dong da duoc tuyén dung boi doanh nghiép dugc cip
phép hoat dong cho thué lai lao dong sau do lé{n viéc cho nguoi st dung lao dong khac, chiu su
dieu hanh cta nguoi st dung lao dong sau va van duy tri quan hé lao dong vdi doanh nghiép cho

thué lai lao dong.

2. Hoat dong cho thué lai lao dong l1a nganh nghé kinh doanh c6 diéu kién va chi duoc thuc hién dbi
v6oi mot s6 cong viéc nhat dinh.

Piéu 54. Doanh nghiép cho thug lai lao dong

1. Doanh nghiép cho thué lai lao dong phai ky quy va dugc cap phép hoat dong cho thué lai lao
dong.

2. Thoi han cho thué lai lao dong tdi da khong qua 12 thang.

3. Chinh phu quy dinh viéc cip phép hoat dong cho thué lai lao dong, viéc ky quy va danh muc
cong viéc dugc thuc hién cho thué lai lao dong.

Bén dugc www.phuoc-partners.com dinh dang lai. Trang 17




Piéu 55. Hop dong cho thué lai lao dong

1. Doanh nghiép cho thué lai lao dong va bén thué lai lao dong phai ky két hop dong cho thué lai
lao dong bang vin ban, 1ap thanh 02 ban, mdi bén gitr mot ban.

2. Hop ddng cho thué lai lao dong gdm céc ndi dung cha yéu sau day:

a) Noi lam viéc, vi tri viéc lam can st dung lao dong thué lai, ndi dung cu thé cia céng viéc, yéu
cau cu thé doi voi nguoi lao dong thué lai;

b) Thoi han thué lai lao dong; thoi gian bat dau lam viée cla nguoi lao dong;

c¢) Thoi gio lam viéc, thoi gid nghi ngoi, diéu kién an toan lao dong, v¢é sinh lao dong tai noi lam
viéc;

d) Nghia vu ciia mdi bén ddi voi ngudi lao dong.

3. Hop Q6ng cho thué lai lag dong khong duoc ¢ nhimg thoa thuan vé quyén, loi ich ciia ngudi lao
dong thap hon so voi hop dong lao dong ma doanh nghiép cho thué lai da ky voi nguoi lao dong

Piéu 56. Quyén va nghia vu ciia doanh nghiép cho thué lai lao dong

1. Bao dam dua ngudi lao dong co trinh d6 pht hop vdi nhiing yéu ciu cuia bén thué lai lao dong va
ndi dung cua hop dong lao dong da ky voi nguoi lao dong.

2. Théng bao cho ngudi lao dong biét ndi dung cua hop dong cho thué lai lao dong.
3. Ky két hop dong lao dong voi ngudi lao dong theo quy dinh ctia Bo ludt nay.

4. Thong béo cho bén thué lai lao dong biét so yéu 1y lich cua ngudi lao dong, yéu cau cua ngudi
lao dong.

5. Thuc hién nghia vu cua nguoi sir dung lao dong theo quy dinh ctia B¢ ludt nay; tra tién luong,
tién luong cua ngay nghi 1&, nghi hang nam, tién luong ngumg viée, tro cap thoi viée, trg cap mat
viéc lam; dong bao hiém xa hoi bat budc, bao hiém y té, bao hiém that nghiép cho ngudi lao dong
theo quy dinh cua phap luat.

Béo dam tra lvong cho ngudi lao dong thué lai khong thap hon tién lwong cua ngudi lao dong cia
bén thué lai lao dong c6 cung trinh d9, lam cung cong viéc hodc cong viéc co gia tri nhu nhau.

6. Lap hd so ghi 10 sb lao dong da gho thué lai,’bén thué lai lao dong, phi cho thué lai lao dong va
bao cdo co quan quan ly nha nude ve lao dong cap tinh.

7. Xir 1y ky luat lao dong ddi voi nguoi lao dong vi pham ky luat lao dong khi bén thué lai lao dong
tra lai nguoi lao dong do vi pham ky luét lao dong.

Piéu 57. Quyén va nghia vu ciia bén thué lai lao dong

1. Thong béo, hudng din cho ngudi lao dong thué lai biét ndi quy lao dong va cac quy ché khac cua
minh.
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2. Khéng dugc phan biét doi xir vé diéu kién lao dong do6i voi nguoi lao dong thué lai so voi nguoi
lao dong cua minh.

3. Thoa thuén v6i nguoi lao dong thué lai néu huy dong ho lam dém, 1am thém gid ngoai ndi dung
hop dong cho thué lai lao dong.

4. Khong duoc chuyén ngudi lao dong da thué lai cho ngudi st dung lao dong khac.
5. Thoa thudn v6i nguoi lao dong thué lai va doanh nghiép cho thué lai lao dong dé tuyén dung
chinh thirc nguoi lao dong thué lai lam viéc cho minh trong truong hop hop dong lao dong cia

ngudi lao dong véi doanh nghiép cho thué lai lao dong chua cham dit.

6. Tra lai doanh nghiép cho thué lai lao dong nguoi lao dong khong dap ung yéu cau nhu da thoa
thuén hodc vi pham ky luét lao dong.

7. Cung cap cho doanh nghiép cho thué lai lao dong ching cir vé hanh vi vi pham ky luat lao dong
cua nguoi lao dong thué lai dé xem xét xu Iy ky luat lao dong.

Pi¢u 58. Quyén va nghia vu ciia nguoi lao dong thué lai

1. Thuc hién cong viéc theo hop dong lao dong da ky véi doanh nghiép hoat dong cho thué lai lao
dong.

2. Chép hanh néi quy lao dong, ky luat lao dong, su diéu hanh hop phép va tuan thi thoa woc lao
dong tap thé cta bén thué lai lao dong.

3. Puoc tra lwong khong thip hon tién lwong ciia nhitng ngudi lao dong ciia bén thué lai lao dong
c6 cung trinh d9, lam cung cong viéc hodc cong viéc cd gia tri nhu nhau.

4. Khiéu nai v6i doanh nghiép cho thug lai lao dong trong truong hop bi bén thué lai lao dong vi
pham cdac thoa thuan trong hop dong cho thué lai lao dong.

5. Thyc hién quyén don phuong chim dut hop ddng lao dong v6i doanh nghiép cho thué lai lao
dong theo quy dinh tai Bieu 37 cta Bo luat nay.

6. Thoa thuan dé giao két hop ddong lao dong véi bén thué lai lao dong sau khi chAm dit hop dong
lao dong véi doanh nghi¢p cho thué lai lao dong.

Chuwong IV
HOQC NGHE, PAO TAO, BOI DUONG NANG CAO TRINH PQ KY NANG NGHE
Piéu 59. Hoc nghé va day nghé

1. Nguoi lao ddng dugce lya chon nghé, hoc nghé tai noi 1am viéc phu hop vdéi nhu cau viée lam cua
minh.

2. Nha nudc khuyén khich nguoi str dung lao dong c6 du diéu kién thanh 1ap co so day nghé hoic
m¢é 16p day nghé tai noi lam viéc dé dao tao, dao tao lai, boi dudng, nang cao trinh d9, k¥ nang
nghé cho ngudi lao dong dang lam viéc cho minh va dao tao nghé cho ngudi hoc nghé khac theo
quy dinh cta phéap luat day nghé.
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Piéu 60. Trach nhiém ciia ngudi sir dung lao dong vé dao tao, bdi dwdng, nang cao trinh df ky
niang nghe

1. Nguoi sir dung lao dong xay dung ké hoach hang nam va danh kinh phi cho viéc dao tao va t6
chuc dao tao, boi dudng nang cao trinh do, k¥ nang nghé cho nguoi lao dong dang lam viéc cho

minh; dao tao cho nguoi lao dong trude khi chuyén lam nghé khac cho minh.

2. Nguoi st dung lao dong phai bao céo Kkét qua dao tao, bdi dudng nang cao trinh d9, ky nang nghé
cho co quan quan ly nha nudc ve lao dong cap tinh trong bao cdo hang ndm ve lao dong.

Piéu 61. Hoc nghé, tap nghé dé 1am viéc cho nguoi sir dung lao dong

1. Nguoi st dung lao dong tuyén ngudi vao hoc nghé, tip nghé dé 1am viéc cho minh, thi khong
phai dang ky hoat dong day nghé va khong dugc thu hoc phi.

Nguoi hoc nghé,‘ tap nghé trong truong hop nay phai du 14 tudi va phai cé du stc khoe phi hop véi
yéu cau cua nghe, trir mot so6 nghe¢ do B§ Lao dong - Thuong binh va Xa héi quy dinh.

Hai bén phai ky két hop dong dao tao nghé. Hop dong dao tao nghé phai lam thanh 02 ban, mdi bén
gitt 01 ban.

2. Trong thoi gian hoc nghé, tap nghé, néu ngudi hoc nghé, tap nghé tryc tiép hodc tham gia lao
dong lam ra san pham hop quy cach, thi dugc nguoi st dung lao dong tra luong theo muc do hai

bén thoa thuan.

3. Hét thoi han hoc nghé, tip nghé, hai bén phai ky két hop dong lao dong khi du cac diéu kién theo
quy dinh cta B¢ luat nay.

4. Nguoi sir dung lao dong c6 trach nhiém tao diéu kién dé nguoi lao dong tham gia danh gia k§
nang nghe dé duoc cap chirng chi k§ nang nghé quoc gia.

Picu 62. Hop dong dao tao nghé giira ngudi sir dung lao dong, nguoi lao dong va chi phi dao
tao nghé

1. Hai bén phai ky két hop ddng dao tao nghé trong truong hop ngudi lao dong duoc dao tao, ning
cao trinh d9, k§ nang nghé, dao tao lai ¢ trong nude hodc nude ngoai tir kinh phi cua nguoi s dung
lao dong, ke ca kinh phi do doi tac tai tro cho nguoi st dung lao dong.

Hop dong dao tao nghé phai lam thanh 02 ban, mdi bén giit 01 ban.

2. Hop ddng ddo tao nghé phai co cac ndi dung chu yéu sau day:

a) Nghé dio tao;

b) Dia diém dao tao, thoi han dao tao;

c¢) Chi phi dao tao;

d) Thoi han nguoi lao dong cam két phai lam viéc cho nguoi sir dung lao dong sau khi duoc dao
tao;

d) Trach nhiém hoan tra chi phi dao tao;
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e¢) Trach nhi€m cua nguoi st dung lao dong.
3. Chi phi dao tao bao gdm cac khoan chi c6 chimg tir hop 1& vé chi phi tra cho ngudi day, tai lidu
hoc tép, truong, 16p, may, thict bi, vat liéu thuc hanh, cac chi phi khac ho trg cho nguoi hoc va tién
luong, tién dong bao hiém xa héi, bao hiém y té cho nguoi hoc trong thoi gian di hoc. Truong hop
nguoi lao dong dugce giri di dao tao & nude ngoai thi chi phi dao tao con bao gom chi phi di lai, chi
phi sinh hoat trong thoi gian & nudc ngoai.

Chuwong V

POI THOAI TAI NOI LAM VIEC, THUONG LUQNG TAP THE, THOA UGC LAO
PONG TAP THE

Muc 1. POI THOAI TAI NOI LAM VIEC
Piéu 63. Muc dich, hinh thirc dbi thoai tai noi lam viéc

1. Béi thoai tai noi 1am viéc nham chia sé thong tin, ting cudng sy hiéu biét giita nguoi st dung lao
dong va nguoi lao dong de xay dung quan hé lao dong tai noi lam viéc.

2. Bdi thoai tai noi lam viéc duoc thuc hién thong qua viéc trao ddi truc tiép gitta nguoi lao dong va
nguoi st dung lao dong hodc gitta dai dién tap thé lao dong vdi nguoi st dung lao dong, bao dam

viéc thuc hién quy ché dan chu 6 co sé.

3. Nguoi sir dung lao dong, ngudi lao dong co nghia vu thuc hién quy ché dan cha & co so tai noi
lam viéc theo quy dinh ctia Chinh pht.

Piéu 64. Noi dung doi thoai tai noi lam viéc
1. Tinh hinh san xuat, kinh doanh ctia ngudi sir dung lao dong.

2. Viéc thyc hién hop ddng lao dong, thoa udc lao dong tap thé, ndi quy, quy ché va cam két, thoa
thuan khac tai noi lam viéc.

3. Diéu kién lam viéc.

4. Yéu cau ctia ngudi lao dong, tap thé lao dong ddi voi ngudi sir dung lao dong.
5. Yéu cau ctia ngudi str dung lao dong voi ngudi lao dong, tap thé lao dong.

6. NOi dung khac ma hai bén quan tam.

Piéu 65. Tién hanh ddi thoai tai noi 1am viéc

1. Péi thoai tai noi 1am viéc duoc tién hanh dinh ky 03 thang mot lan hodc theo yéu cu cua mot
bén.

2. Nguoi st dung lao dong c6 nghia vu bo tri dia diém va cac dicu kién vat chat khac bao dam cho
viéc doi thoai tai noi lam viéc.

Muc 2. THUONG LUQNG TAP THE
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Piéu 66. Muc dich ciia thuong lrgng tap thé

Thuong luong tap thé 1a viéc tap thé lao dong thao luan, ddm phan véi nguoi st dung lao dong
nham muc dich sau day:

1. Xay dung quan h¢ lao dong hai hoa, on dinh va tién bd.
2. Xac l1ap cac diéu kién lao dong méi 1am cin ctr dé tién hanh ky két thoa udc lao dong tap thé.

3. Giai quyét nhitng vuéng mic, kho khin trong viéc thuc hién quyén va nghia vu ctia mdi bén
trong quan hé lao dong.

Piéu 67. Nguyén tic thwong lwgng tip thé

1. Thuong lugng tap thé dugc tién hanh theo nguyén tic thién chi, binh ding, hop tac, cong khai va
minh bach.

2. Thuong lugng tap thé dugc tién hanh dinh ky hodc dot xut.

3. Thuong luong tap thé duoc thyuc hién tai dia diém do hai bén thoa thuan.

Piéu 68. Quyén yéu ciu thwong lugng tip thé

1. Mdi bén déu c6 quyén yéu cau thuong luong tap thé,qbén nhan dugc yéu cau khong duoc tir chéi
viéc thuong lugng. Trong thoi han 07 ngay lam viéc, ké tir ngay nhén dugc yéu cau thuong luong,
cac bén thoa thuan thoi gian bat dau phién hop thuong lugng.

2. Truong hop mot bén khong thé tham gia phién hop thwong luong dung thoi diém bat dau thuong
lugng theo thoa thudn, thi c6 quyén d€ nghi hoan, nhung thoi diém bat dau thwong lwong khong qua
30 ngay ke tir ngay nhan dugc yéu cau thuong lugng tap thé.

3. Truong hop mot bén tir chdi thuong luong hodc khong tién hanh thuong luong trong thoi han
quy dinh tai Piéu nay thi bén kia c6 quyén tién hanh cac thi tuc yéu cau giai quyét tranh chép lao
dong theo quy dinh cua phap luat.

Diéu 69. Pai dién thwong lweng tip thé

1. Pai dién thuong luong tap thé dugc quy dinh nhu sau:

a) Bén tap thé lao dong trong thuong luong tap thé pham vi doanh nghiép 1 to chuc dai dién tap thé
lao dong tai co s&; thuong lugng tép thé pham vi nganh 1a dai dién Ban chap hanh cong doan
nganh;

b) Bén ngudi st dung lao dong trong thuong lugng tap thé pham vi doanh nghi€p la nguoi sir dung
lao dong hodc nguoi dai dién cho nguoi sir dung lao dong; thuong lugng tap thé pham vi nganh la
dai dién cua t6 chuc dai dién nguoi st dung lao dong nganh.

2. S6 luong ngudi tham dy phién hop thuong luong ctia mdi bén do hai bén thoa thuan.

Piéu 70. Noi dung thwong lwong tap thé

1. Tién luong, tién thudng, tro cap va nang luong.
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2. Thoi gio lam viéce, thoi gid nghi ngoi, lam thém gio, nghi gitia ca.

3. Bao dam viéc lam ddi v6i nguoi lao dong.

4. Bao dam an toan lao dong, vé sinh lao dong; thuc hién ndi quy lao dong.

5. Noi dung khac ma hai bén quan tam.

Piéu 71. Quy trinh thwong lwong tip thé

1. Quy trinh chuan bi thuong luong tap thé dugc quy dinh nhu sau:

a) Trude khi bat dau phién hop thuong luong tap the it nhét 10 ngay, ngudi sir dung lao dong phai
cung cép thong tin vé tinh hinh hoat dong san xuét, kinh doanh, khi tap thé lao dong yéu cau trir
nhiing bi mat kinh doanh, bi mat cong ngh¢ cua nguoi sir dung lao dong;

b) Lay y kién ctia tap thé lao dong.

Dai dién thuong luong cia bén tap thé lao dong lay y klen truc tlep clia tap thé lao dong hodc gian
tiép thong qua hoi nghi dai biéu ciia nguoi lao dong vé dé xuét ctia nguoi lao dong véi nguoi sir
dung lao dong va cac dé xuat ctia ngudi sir dung lao dong voi tap thé lao dong;

¢) Thong bao ndi dung thwong lwong tap theé.

Cham nhét 05 ngay lam viée truge khi ‘bét dau phién hop thuong luong tap thé, bén dé xuat yéu c;‘jlu
thuong lugng tép thé phai thong bao bang véan ban cho bén kia biét v€ nhimg ni dung du kién tién
hanh thuong lugng tap thé.

2. Quy trinh tién hanh thuong lugng tap thé duoc quy dinh nhu sau:

a) To chirc phién hop thuong lwong tap thé.

Nguoi st dung lao dong chiu trach nhiém t6 chirc phién hop thuong luong tap thé theo thoi gian,
dia diém do hai bén da thoa thuan.

Viéc thuong lugng tap thé phai dugc 1ap bién ban, trong d6 phai co nhitng nodi dung da duoc hai bén
thong nhat, thoi gian dy kién ky két vé cac ndi dung da dat dugc thdéa thudn; nhitng ndi dung con y
kién khac nhau;

b) Bién ban phién hop thuong lwong tap thé phai c6 chir ky cua dai dién tap thé lao dong, clia nguoi
su dung lao ddng va cua nguoi ghi bién ban.

3. Trong thoi gian 15 ngay, ké tir ngay két thiic phién hop thuong luong tap thé, dai dién thuong
luong cua bén tap. thé lao dong phai pho bién rong rai, cong khai bién ban phién hop thuong lugng
tap thé cho tap thé lao dong biét va lay y kién biéu quyét cua tap thé lao dong vé cac ndi dung da
thda thuan.

4. Truong hop thuong lugng khong thanh mdt trong hai bén co quyén tiép tuc dé nghi thuong lugng
hodc tién hanh céc thu tuc giai quyet tranh chap lao dong theo quy dinh cua B luat nay.

Piéu 72. Trach nhiém ciia to chirc cong doan, to chirc dai dién nguoi sir dung lao dong va co
quan quan ly nha nwéc ve lao dong trong thwong lwgng tap thé
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1. T6 chirc boi dudng k¥ nang thuong lugng tap thé cho ngudi tham gia thuong luong tap thé.

2. Tham dy phién hop thuong luong tap thé néu c6 dé nghi cia mot trong hai bén thuong lugng tap
thé.

3. Cung cip, trao doi cac thong tin lién quan dén thuong lugng tap thé.
Muc 3. THOA UOC LAO PONG TAP THE
Piéu 73. Thoa wéc lao dong tap thé

1. Théa udc lao dong tap thé 1a vin ban thoa thuan giira tap thé lao dong va nguoi sir dung lao dong
ve cac dieu kién lao dong ma hai bén da dat duogc thong qua thuong lugng tap thé.

Thoa udc lao dong tap thé gdm thoa udc lao dong tap thé doanh nghiép, thoa wdc lao dong tap thé
nganh va hinh thtc thda udc lao dong tap thé khac do Chinh phu quy dinh.

2. Noi dung thoa udc lao dong tap thé khong dwoc trai v6i quy dinh cta phéap luat va phai co loi hon
cho nguoi lao dong so vdi quy dinh cta phép luat.

Piéu 74. Ky két théa wéc lao dong tap thé

1. Thoa udc lao dong tap thé dugc ky két gitra dai dién tap thé lao dong v6i nguoi sir dung lao dong
hodc dai dién nguoi sir dung lao dong.

2. Théa udc lao dong thp thé chi duge ky két khi cac bén da dat dwgc théa thuan tai phién hop
thuong lugng tap thé va:

a) C6 trén 50% s6 nguoi cuia tap thé lao dong biéu quyét tan thanh ndi dung thuong lugng tap thé da
dat dugc trong truong hop ky thoéa udc lao dong tap thé doanh nghiép;

b) Co trén 50% sO dai dién Ban chap hanh cong doan co s¢ hodc cong doan cap trén co s& bicu
quyét tan thanh ndi dung thuong lugng tép thé da dat dugc trong truong hop ky thoa wéce lao dong
tap thé nganh;

¢) DB6i véi hinh thire thoa udc lao dong tap thé khac theo quy dinh ciia Chinh phi.

3. Khi théa ué6c lao dong tép thé dugc ky két, nguoi sir dung lao dong phai cong bd cho moi ngudi
lao dgng cua minh biét.

Piéu 75. Giri théa wéc lao dong tap thé dén co quan quan Iy nha nwéc

Trong thoi han 10 ngay ké tir ngay ky két, nguoi sir dung lao dong hodc dai dién nguoi str dung lao
dong phai gui mét ban thdéa ude lao dong tép thé dén:

1. Co quan quan 1y nha nudc vé lao dong cap tinh ddi véi thoa wdc lao dong tap thé doanh nghiép.

2. B9 Lao dong - Thuong binh va Xa hoi ddi véi thoa wéc lao dong tap thé nganh va thoa wée lao
dong tap thé khac.

Piéu 76. Ngay c6 hi¢u e cia théa wéc lao dong tap thé
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Ngay c6 hiéu luc cua thoa udc lao dong tap thé duoc ghi trong thoa udc. Truong hop théa ude lao
dong tap thé khong ghi ngay c6 hiu luc thi c6 hiéu luc ké tir ngay cac bén ky ket.

Diéu 77. Sira dbi, bd sung théa wéc lao dong tap thé

1. Céac bén c6 quyén yéu cau stra doi, bd sung thoa ude lao dong tap thé trong thoi han sau day:

a) Sau 03 thang thuc hién ddi véi thoa udce lao dong tap thé c6 thoi han dudi 01 nam;

b) Sau 06 thang thuc hién ddi voi thoa ude lao dong tap thé c6 thoi han tir 01 nam dén 03 nam.

2. Trong trudng hop quy dinh cta phéap luat thay doi ma dén dén thoa udce lao dong tap thé khong
con phu hop v6i quy dinh cua phap luét, thi hai bén phai tién hanh sira doi, bo sung thoa udc lao

dong tap thé trong vong 15 ngay, ké tir ngdy quy dinh ciia phap luat c¢6 hiéu lyc.

Trong thoi gian tién hanh stra ddi, bo sung thoa udc lao dong tap thé thi quyén loi cia ngudi lao
dong dugc thuc hién theo quy dinh cua phap luat.

3. Viéc stra ddi, bod sung thoa udc lao dong tap thé duoc tién hanh nhu viée ky két thoa wdc lao
dong tap the.

Piéu 78. Thoa wéc lao dong tap thé vé hidu

1. Thoa wéc lao dong tap thé vo hiéu tung phén khi mét hodc mét sé noi dung trong thoa udc trai
phép luat.

2. Théa udce lao dong tap thé vo hiéu toan bd thudoc mot trong cac truong hop sau day:
a) C6 toan bo nodi dung trai phap luat;

b) Nguoi ky két khong dung tham quyén;

¢) Viéce ky két khong dung quy trinh thuong luong tap thé.

Piéu 79. Thim quyén tuyén bd théa wéc lao dong tip thé vé hiéu Toa an nhan dan co quyén
tuyén bo thoa udc lao dong tap theé vo hicu. Diéu 80. Xir ly théa wéc lao dong tap thé vo hiéu

Khi thoa udc lao dong tap thé bi tuyén bd v hi¢u thi quyén, nghia vu va loi ich cta cac bén ghi
trong thoéa udc turong ing voi toan bo hodc phan bi tuyén bd v6 hiéu duge giai quyét theo quy dinh
cua phap luat va cac thoa thuén hgp phap trong hop dong lao dong.

Piéu 81. Théa wéc lao dong tip thé hét han

Trong thoi han 03 thang trudc ngay thoa udc lao dong tap thé hét han, hai bén co thé thuong luong
de kéo dai thoi han cua thoa udc lao dong tap the hoac ky két thoa woc lao dong tap thé moi.

Khi théa wdc lao dong tap thé hét han ma hai bén van tiép tuc thuong Iuong, thi thoa ude lao dong
tap thé cli van dugc ti€p tuc thuc hién trong thoi gian khong qua 60 ngay.

Picéu 82. Chi phi thwong lwong tap thé, ky két théa wéc lao dong tap thé
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Moi chi phi cho viéc thuong luong, ky két, sira doi, bo sung, glri va cong b thoa ude lao dong tap
theé do nguoi st dung lao dong chi tra.

Muc 4. THOA UOC LAO PONG TAP THE DOANH NGHIEP
Piéu 83. Ky két théa wéc lao dong tap thé doanh nghiép
1. Nguoi ky két thoa uéc lao dong tap thé doanh nghiép duoc quy dinh nhu sau:
a) Bén tap thé lao dong la dai dién tap thé lao dong tai co sd;

b) Bén nguoi st dung lao dong la nguodi sir dung lao dong hodc nguoi dai dién cua nguoi st dung
lao dong.

2. Thoa udc lao dong tap thé doanh nghiép phai lam thanh 05 ban, trong do:
a) Mbi bén ky két giir 01 ban;
b) 01 ban guri co quan nha nude theo quy dinh tai Didu 75 cia Bo luat nay;

¢) 01 ban giri cong doan cip trén truc tiép co sd va 01 ban giri t chirc dai dién nguoi st dung lao
dong ma nguoi st dung lao dong la thanh vién.

Piéu 84. Thuc hién théa wéc lao dong tap thé doanh nghiép

1. Nguoi st dung lao dong, nguoi lao dong, ké ca ngudi lao dong vao lam viéc sau ngay thoa ude
lao dong tap thé c6 hiéu luc co6 trach nhiém thyc hién day du thoa udc lao dong tap thé.

2. Trong trudng hop quyén, nghia vu, loi ich cta cac bén trong hop dong lao dong da giao két trudc
ngdy thoa udc lao dong tap thé co hiéu lyc thap hon cac quy dinh twong Gmg ciia thoa udc lao dong
tap thé, thi phai thuc hién nhiing quy dinh twong tng cia thoa wdc lao dong tap thé. Cac quy dinh
clia nguoi st dung lao dong vé lao dong chua phi hop véi thoa ude lao dong tap the, thi phai duge
sira d0i cho pht hop véi thoa udc lao dong tap thé trong thoi han 15 ngay, ké tir ngay thoa ude lao
dong tap thé co hiéu luc.

3. Khi mét bén cho rang bén kia thyuc hién khong day dii hodc vi pham thoa udc lao dong tap thé, thi
co quyen yéu ciu thi hanh ding thoa udc va hai bén phai cung nhau xem xét giai quyet ncu khong
giai quyét dugc, mdi bén déu c6 quyén yéu cau giai quyét tranh chip lao dong tap thé theo quy dinh
cua phap luat.

Piéu 85. Thoi han théa wéc lao dong tap thé doanh nghiép

Thoa uéc lao dong tap thé doanh nghiép c6 thoi han tr 01 nam dén 03 nam. Pdi véi doanh nghiép
lan dau tién ky két thoa udc lao dong tap the, thi co thé ky két véi thoi han dudi 01 nam.

Piéu 86. Thyc hién théa wéc lao dong tip thé trong truong hop chuyén quyén sé hitu, quyén
quan ly, quyén str dung doanh nghiép, sap nhap, hop nhat, chia, tich doanh nghiép

1. Trong truong hop chuyén quyén so hitu, quyén quan 1y, quyén sit dung doanh nghiép, sap nhép,
hop nhét, chia, tach doanh nghiép thi ngudi sir dung lao dong ké tiép va dai dién tap thé lao dong
can ci vao phuong an st dung lao dong dé xem xét lya chon viéc tiép tuc thuc hién, stra d6i, bo
sung thoa ude lao dong tap thé cii hodc thuong lugng dé ky thoa ude lao dong tap thé moi.
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2. Trong truong hop thoa udc lao dong tép thé hét hiéu lyc do nguoi sir dung lao dong chém dut
hoat dong thi quyén loi ctia nguodi lao ddng duoc giai quyét theo quy dinh cua phap luat ve lao
dong.

Muc 5. THOA UGC LAO PONG TAP THE NGANH
Picu 87. Ky két théa wéc lao dong tip thé nganh
1. Pai dién ky két thoa udc lao dong tap thé nganh duoc quy dinh nhu sau:

a) Bén tap thé lao dong 1a Chu tich cong doan nganh;

b) Bén nguoi st dqu lao dong 1a dai dién cua td chuc dai dién nguoi st dung lao dong da tham gia
thuong lugng tép thé nganh.

2. Thoa udc lao dong tap thé nganh phai lam thanh 04 ban, trong do:

a) Mbi bén ky két giir 01 ban;

b) 01 ban guri co quan nha nude theo quy dinh tai Didu 75 cua B luat nay;
¢) 01 ban guri cong doan cip trén truc tiép co so.

Piéu 88. Quan h¢ giira théa wéc lao dong tip thé doanh nghiép véi théa wéc lao dong tap thé
nganh

1. Nhirng néi dung cta thoa wéc lao dong tap thé doanh nghiép hodc quy dinh cua nguoi sir dung
lao dong vé quyén, nghia vy, loi ich hop phap cua ngudi lao dong trong doanh nghiép thap hon
nhitng noi dung duoc quy dinh twong tng cta thoa udc lao dong tap thé nganh thi phai sira d6i, bd
sung thoa wéc lao dong tap thé doanh nghiép trong thoi han 03 thang, ké tir ngay thoa ude lao dong
tap thé nganh cé hiéu lyc.

2. Doanh nghiép thudc ddi twong ap dung cta thoa ude lao dong tap thé nganh nhung chua xay
dung thoa wdc lao dong tap thé doanh nghiép, c6 thé xdy dung thém thoa wdc lao dong tap thé
doanh nghiép vé6i nhitng diéu khoan c6 loi hon cho ngudi lao dong so véi quy dinh cta thoa ude lao
dong tap thé nganh.

3. Khuyén khich doanh nghiép trong nganh chua tham gia thoa u6e lao dong tap thé nganh thyc
hién thdéa udc lao dong tap thé nganh.

Pi¢u 89. Thoi han thoéa wéc lao dong tip thé nganh
Thoa udc lao dong tap thé nganh c6 thoi han tir 01 nam dén 03 nam.
Chwong VI
TIEN LUONG
Pi¢u 90. Tién lwong

1. Tién lwong 1a khoan tién ma ngudi st dung lao dong tra cho nguoi lao dong dé thyuc hién cong
viéc theo théa thuan.
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Tién lwong bao gdbm mirc lwong theo cong viéc hodc chirc danh, phu cip luong va cac khoan bo
sung khac.

Mirc lwong cua nguoi lao dong khong duge thip hon muc luong téi thiéu do Chinh pha quy dinh.
2. Tién luong tra cho ngudi lao dong cin ¢ vao ning suat lao dong va chét lugng cong viée.

3. Nguoi sir dung lao dong phai bao dam tra luong binh ding, khong phan biét gidi tinh ddi voi
nguoi lao dong lam cong viéc co gia tri nhu nhau.

Piéu 91. Mitc lwong tdi thiéu

1. Mirc luong ti thiéu 1a mirc thap nhat tra cho nguoi lao dong 1am cong viéc gian don nhit, trong
dicu kién lao dong binh thuong va phai bdo ddm nhu cau song t6i thieu cua nguoi lao dong va gia
dinh ho.

Miic lwong tdi thiéu duoc xac dinh theo thang, ngay, gid va duoc xéac lap theo ving, nganh.

2. Cén cur vao nhu cau song tdi thiéu cua nguoi lao dong va gia dinh ho, diéu kién kinh té - x4 hoi
va muc tién luong trén thi truong lao dong, Chinh phu céng b6 mirc lvong tdi thiéu ving trén co s&
khuyén nghi ctia Hoi dong tién lwong qudc gia.

3. Mitic lwong tdi thiéu nganh dugc xac dinh thong qua thuong luong tap the nganh, dugc ghi trong
thoa udc lao dong tap thé nganh nhung khong duoc thap hon muc luong tbi thiéu ving do Chinh
phu cong bo.

Piéu 92. Hoi dong tién lwong qudc gia

1. Hoi dong tién lwong qudc gia 1a co quan tu vin cho Chinh phu, bao gdm cac thanh vién 1a dai
dién cua BO Lao dong - Thuong binh va Xa hoi, Tong li€n doan lao dong Viét Nam va to6 chue dai
dién nguoi st dung lao dong & trung vong.

2. Chinh phu quy dinh cy thé chirc ning, nhiém vu va co cdu t6 chirc cua Hoi dong tién luong quc
gia.

Piéu 93. Xay dung thang long, bang lwong va dinh mirc lao dong

1. Trén co s& cac nguyén tic xay dung thang luong, bang luong va dinh muc lao dong do Chinh
phu quy dinh, nguoi st dung lao dong c6 trach nhiém xay dung thang luvong, bang luvong, dinh mirc
lao dong lam co s& dé tuyén dung, str dung lao dong, théa thudn mirc luong ghi trong hop dong lao
dong va tra luong cho nguoi lao dong.

2. Khi xay dung thang luong, bang luong, dinh mirc lao dong nguoi st dung lao dong phai tham
khao y kién t6 churc dai dién tap thé lao dong tai co s va cong bd cong khai tai noi lam viéc cua
nguoi lao dong trude khi thyc hién, ddng thoi giri co quan quan 1y nha nude vé lao dong cip huyén
noi dit co s& san xuat, kinh doanh ctia ngudi sir dung lao dong.

Diéu 94. Hinh thitc tra luwong

1. Nguoi sir dung lao dong co quyén lya chon hinh thirc tra lwong theo thoi gian, san phim hodc
khoan. Hinh thuc tra lvong da chon phai dugc duy tri trong mét thoi gian nhat dinh; truong hop
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thay dbi hinh thirc tra luong, thi nguoi sir dung lao dong phai théng bao cho nguoi lao dong biét
trude it nhat 10 ngay.

2. Luong duoc tra bé“mg tién mat hodc tra qua tai khoan ca nhan cta nguoi lao dong duge mé tai
ngan hang. Truong hop tra qua tai khoan ngan hang, thi nguoi sir dung lao dong phai thda thudn véi
nguoi lao dong vé céc loai phi lién quan dén viéc md, duy tri tai khoan.

Piéu 95. Ky han tra lwong

1. Nguoi lao dong hudng lwong gio, ngiy, tuan thi dugc tra luong sau gio, ngay, tl‘lﬁn lam viéc hoac
duogc tra gdp do hai bén thoa thuan, nhung it nhat 15 ngay phai dugc trd gép mat lan.

2. Nguoi lao dong hudng luong thang dugce tra lwong thang mot 1an hodc nira thang mot lan.

3. Nguoi lao dong hudng luong theo san pham, theo khoan dugc tra luong theo thoa thuan cta hai
bén; néu cong viéc phai lam trong nhiéu thang thi hang thang dugc tam tng tién luong theo khbi
luong cong viéc da lam trong thang.

Piéu 96. Nguyén tic tra lwong

Ngudi lao dong dugc tra luong truc tiép, ddy dii va ding thoi han.

Truong hop dic biét khong thé tra lwong dung thoi han thi khong duge chdm qua 01 thang va nguoi
st dung lao dong phai tra thém cho nguoi lao dong mét khoan tién it nhat bang lai suat huy dong
tién giri do Ngén hang Nha nudc Viét Nam cong bo tai thoi diem tra luong.

Piéu 97. Tién lwong 1am thém gio, 1am viéc viao ban dém

1. Nguoi lao dong lam thém gio duoc tra lwong tinh theo don gia tién lwong hodc tién luong theo
cong viéc dang lam nhu sau:

a) Vao ngay thudng, it nhat bang 150%;
b) Vao ngay nghi hang tuan, it nhat bang 200%;

¢) Vao ngay nghi &, ngay nghi c6 huong luong, it nhét bang 300% chua ké tién lvong ngay 18, ngay
nghi c6 hudng lvong doi voi nguoi lao dong hudng luong ngay.

2. Nguoi lao dong 1am viéc vao ban dém, thi duoc tra thém it nhit bang 30% tién luong tinh theo
don gia tién lvong hodc tien luong theo cong vi¢c cia ngay lam viéc binh thuong.

3. Nguoi lao dong lam thém gid vao ban dém thi ngoai viéc tra luong theo quy dinh tai khoan 1 va
khoan 2 Di€u nay, nguoi lao dong con duoc tra thém 20% tién luong tinh theo don gia tién luong
hodc tién luong theo cong viéc lam vao ban ngay.

Piéu 98. Tién lwong ngirng viéc

Trong truong hop phai nging viéc, ngudi lao dong duogc trd lvong nhu sau:

1. Néu do 16i cua ngudi st dung lao dong, thi ngudi lao dong duoc tra du tién luong.
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2. Néu do 15i cia ngudi lao dong thi nguoi d6 khong duoc tra lwong; nhimg ngudi lao dong khac
trong cung don vi phai ngung viéc dugc tra luong theo mirc do hai bén thoa thuan nhung khong
duoc thdp hon muc luong t6i thiéu ving do Chinh phi quy dinh.

3. Néu vi su ¢b vé dién, nudc ma khong do 15i ctia nguoi sir dung lao dong, ngudi lao dong hodc vi
cac nguyén nhan khach quan khac nhu thién tai, héa hoan, dich bénh nguy hiém, dich hoa, di doi
dia diém hoat dong theo yéu cau ciia co quan nha nudc ¢ thim quyén hodc vi 1y do kinh té, thi tién
lwong ngimg viéc do hai bén thoa thuan nhung khong dugc thdp hon muc lwong tbi thiéu ving do
Chinh phu quy dinh.

Piéu 99. Tri lwong thong qua ngudi cai thiu

1. Noi nao sir dung ngudi cai thau hodc ngudi cd vai tro trung gian tuong tu thi ngudi sir dung lao
dong 1a chu chinh phai c6 danh sach va dia chi ctia nhiing nguoi nay kém theo danh sach nhiing
ngudi lao dong 1am viéc voi ho va phai bao dam viéc ho tudn theo quy dinh cta phép luat vé tra
luong, an toan lao dong, vé€ sinh lao dong.

2. Trudng hop nguoi cai thau hodc nguoi c6 vai tro trung gian twong ty khong tra lwong hodc tra
luong khong déy du va khong bao dam cac quyén loi khac cho ngudi lao dong, thi ngudi sir dung
lao dong 1a chu chinh phai chiu trach nhiém tra luong va bao dam cac quyén loi d6 cho nguoi lao
dong.

Trong truong hop nay, nguoi st dung lao dong 1a chu chinh c6 quyén yéu ciu ngudi cai thau hodc
ngudi ¢6 vai trd trung gian tuong tu dén bu hodc yéu cau co quan nha nudc c6 tham quyén giai
quyét tranh chap theo quy dinh ctia phap luat.

Piéu 100. Tam @ng tién lwong

1. Nguoi lao dong duoc tam ting tién luong theo diéu kién do hai bén thoa thuén.

2. Ngudi sir dung lao dong phai tam tmg tién lwong twong mg voi so ngay nguoi lao dong tam thoi
nghi viéc dé thuc hién nghia vy c6ng dan tir 01 tuan tro 1én nhung t6i da khong qua 01 thang luong
va phai hoan lai sb tién da tam ung trir truong hop thuc hién nghia vy quan su.

Piéu 101. Khéu trir tién lwong

1. Nguoi st dung lao dong chi duoc khau trir tién luong cta ngudi lao dong dé boi thuong thiét hai
do 1am hu héng dung cu, thiét bi cua nguoi sir dung lao dong theo quy dinh tai Picu 130 ctia Bo
luat nay.

2. Nguoi lao dong cé quyén duoc biét 1y do khau trir tién lwong ciia minh.

3. Mtic khéu trir tién lvong hang thang khong dugc qua 30% tién luong hang thang cua nguoi lao
déng sau khi trich ndp cac khoan bao hiém xa hdi bat budc, bao hiém y té, bao hi€m that nghiép,
thué thu nhap.

Piéu 102. Ché dd phu cép, tro cip, nang bac, ning lwong

Céc ché do phu cip, tro cip, nang bic, niang luong va cac ché do khuyén khich dbi voi nguoi lao

dong dugce thoa thuan trong hop ddng lao dong, thoa woc lao dong tap thé hodc quy dinh trong quy
ché ctiia nguoi sir dung lao dong.
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Piéu 103. Tién thuéng

1. Tién thuong 1a khoan tién ma nguoi sir dung lao dong thuong cho ngudi lao dong cin ctr vao két
qua san xuat kinh doanh hang nam va mirc ¢ hoan thanh céng viéc cua nguoi lao dong.

2. Quy ché thudng do ngudi sir dung lao dong quyét dinh va cong bd cong khai tai noi lam viée sau
khi tham khao y kién ctia t6 chirc dai di€n tap thé lao dong tai co sé.

Chuong VII
THOI GIO LAM VIEC, THOI GIO NGHI NGOI
Muc 1. THOI GIO LAM VIEC
Piéu 104. Thoi gio lam viéc binh thwong
1. Thoi gid 1am viée binh thudng khong qua 08 gio trong 01 ngay va 48 gid trong 01 tuén.
2. Ngudi st dung lao dong co6 quyén quy dinh 1am viéc theo gid hodc ngay hodc tuan; truong hop
theo tuan thi th(‘)i gid lam viéc binh thuong khong qua 10 gio trong 01 ngay, nhung khong qua 48
gio trong 01 tuan.
Nha nudc khuyén khich ngudi str dung lao dong thyc hién tudn lam viéc 40 gio.
3. Thoi gio lam viéc khong qua 06 gio trong 01 ngay d6i voi nhitng ngudi 1am cac cong viée dic
bié:c nang nhoc, doc hai, nguy hiém theo danh muc do B Lao dong - Thuong binh va Xa héi chu tri
phoi hop v6i BO Y té ban hanh.
Piéu 105. Gio' 1am viéc ban dém
Gio lam viéc ban dém duoc tinh tir 22 gid dén 6 gid sang ngay hom sau.
Piéu 106. Lam thém gio

1. Lam thém gio 1a khoang thoi gian lam viéc ngoai thoi gio lam viée binh thuong dugc quy dinh
trong phap ludt, thoa udc lao dong tap thé hodc theo ndi quy lao dong.

2. Nguoi sit dung lao dong dugc sir dung nguoi lao dong 1am thém gio khi dap tng di cac dicu kién
sau day:

a) Puoc su dong ¥ clia nguoi lao dong;

b) Bao dam sb gio lam thém ciia nguoi lao dong khong qua 50% so gi0 lam viéc binh thuong trong
01 ngay, trudng hop ap dung quy dinh lam viéc theo tuan thi tong sé gid 1am viéc binh thuong va so
gid 1am thém khong qua 12 gio trong 01 ngay; khong quéa 30 gio trong 01 thang va tong sé khong
qua 200 gid trong 01 nam, trir mot s6 trudng hop dic biét do Chinh phu quy dinh thi duoc 1am thém
gi0 khong qua 300 gid trong 01 ndm;

¢) Sau mdi dot lam thém gid nhiéu/ngéy lién tyc trong thang, ngudi sir dung lao dong phai bd tri dé
nguoi lao dong duoc nghi bu cho so thoi gian da khong dugce nghi.

Piéu 107. Lam thém gio' trong nhirng truwong hop dic biét
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Nguoi sir dung lao dong co quyén yéu cau nguoi lao dong lam thém gio vao bat ky ngay nao va
nguoi lao dong khong duogc tir chdi trong cac truong hop sau day:

1. Thye hién 1énh dong vién, huy dong bao dam nhiém vu qudc phong, an ninh trong tinh trang
khan cap vé qudc phong, an ninh theo quy dinh cua phap luat.

2. Thyc hién cac cong vi€éc nham bao v¢ tinh mang con nguoi, tai san ciia co quan, to chirc, ca nhan
trong phong ngtra va khac phuc hau qua thién tai, hoa hoan, dich bénh va tham hoa.

Muc 2. THOI GIO NGHI NGOI
Diéu 108. Nghi trong gio' 1am viéc

1. Nguoi lao dong lam \{iéc lién tuc 08 gid hodc 06 gio theo quy dinh tai Piéu 104 cua Bo luat nay
dugc nghi gitta gio it nhat 30 phut, tinh vao thoi gio lam viéc.

2. Trudng hop lam viéc ban dém, thi ngudi lao dong duoc nghi giita gid it nhat 45 phut, tinh vao
thoi gio lam vigc.

3. Ngoai thot gian nghi gitra gid quy dinh tai khoan 1 va khoan 2 Diéu nay, ngudi sit dung lao dong
quy dinh thoi diém cac dot nghi ngan va ghi vao ndi quy lao dong.

Piéu 109. Nghi chuyén ca

Nguoi lao dong lam viée theo ca dugc nghi it nhat 12 gid trude khi chuyén sang ca lam viée khac.
Piéu 110. Nghi hang tuin

1. Mdi tudn, ngu(‘yiw lao dong dqu nghi it nhat 24 gid lién tuc. Trong trudng hop dic biét do chu ky
lao dong khong thé nghi hang tuan, thi ngudi st dung lao dong co6 trach nhiém bao dam cho nguoi

lao dong dugc nghi tinh binh quan 01 thang it nhat 04 ngay.

2. Nguoi sur dung lao dong co6 quyen quyét dinh sap xép ngay nghi hang tuan vao ngay chii nhat
hodc mot ngay cb dinh khac trong tuan nhung phai ghi vao ndi quy lao dong.

Piéu 111. Nghi hang nim

1. Nguoi lao dong c6 du 12 thang 1am viéc cho mot nguoi su dung lao dong thi duoc nghi hang
nam, hudng nguyén luong theo hop dong lao dong nhu sau:

a) 12 ngay lam viéc ddi voi ngudi lam cong viée trong diéu kién binh thudng;

b) 14 ngay lam viéc ddi véi nguoi lam cong viéc ndng nhoc, doc hai, nguy hiém hoidc nguoi lam
viéc ¢ nhitng noi co cod diéu kién sinh séng khéc nghiét theo danh muc do B¢ Lao dong - Thuong
binh va X3& hoi chu tri phéi hop v6i Bo Y té ban hanh hodc lao dong chua thanh nién hodc lao dong
1a nguoi khuyét tat;

c¢) 16 ngay lam vi¢c ddi voi ‘ngu’(‘)i lam cér}g viéc dac biét’néng nhoc, doc hai, nguy hiém hodc nguoi
lam viéc ¢ nhitng noi c6 diéu kién sinh song dac bi¢t khac nghiét theo danh muc do B6 Lao dong -
Thuong binh va Xa hoi chu tri phoi hgp véi B Y t€ ban hanh.

Ban duoc www.phuoc-partners.com dinh dang lai. Trang 32




2. Nguoi sir dung lao dong c6 quyén quy dinh lich nghi hang nam sau khi tham khao y kién ciia
nguoi lao ddng va phai thong bao trudc cho nguoi lao dong.

3. Nguoi lao dong co6 thé thoa thuén v6i nguoi s dung lao dong dé nghi hang nam thanh nhiéu 1an
hodc nghi gdp toi da 03 nam mat lan.

4. Khi nghi hang nam, néu ngudi lao _dong di bang cac phuong tién duong bo, duong sat, dudong
thiy ma s6 ngay di dudng ca di va vé trén 02 ngay thi tir ngay thir 03 tro' di dwoc tinh thém thoi
gian di dudng ngoai ngay nghi hang nam va chi dwoc tinh cho 01 1an nghi trong nam.

Piéu 112. Ngay nghi hang nim ting thém theo thim nién 1am viéc

Cir 05 ndm lam viéc cho mét nguoi sir dung lao dong thi s6 ngay nghi hang nam cta nguoi lao dong
theo quy dinh tai khoan 1 Bic¢u 111 cua B luat nay dugc ting thém twong ung 01 ngay.

Piéu 113. Tam ing tién lwong, tién tau xe di dwong ngay nghi hang nim

1. Khi nghi hang nim, ngudi lao dong dwoc tam tng trudec mot khoan tién it nhit bang tién luong
cua nhiing ngay nghi.

2. Tién tau xe va tién luong nhiing ngay di duong do hai bén thoa thuan.

Doi voi nguoi lao dong mién xudi lam viéc ¢ vung cao, vung sdu, vung xa, bién gidi, hai dao va
nguoi lao dong ¢ vung cao, vung sau, vung xa, bién gidi, hai ddo lam viéc & mién xudi thi dugc
nguoi st dung lao dong thanh toan tién tau xe va tién luong nhitng ngay di duong.

Pi¢u 114. Thanh toan tién lwong nhirng ngay chwa nghi

1. Nguoi lao dong do thdi viéc, bi mét viéc 1am hodc vi cac 1y do khac ma chua nghi hang nam hoac
chua nghi hét s6 ngay nghi hang nam thi dugc thanh toan bang tién nhitng ngay chua nghi.

2. Nguoi lao dong c6 dudi 12 thang lam vi¢e thi thoi gian nghi hang nam dugc tinh theo ty 1¢ tuong
ung voi so thoi gian lam viée. Truong hop khong nghi thi dugc thanh toan bang tien.

Muc 3. NGHI LE, NGHI VIEC RIENG, NGHI KHONG HUONG LUONG
Piéu 115. Nghi I8, tét
1. Nguoi lao dong duoc nghi 1am viée, hudng nguyén luong trong nhitng ngay 18, tét sau ddy:
a) Tét Duong lich 01 ngay (ngay 01 thang 01 duong lich);
b) Tét Am lich 05 ngay;
¢) Ngay Chién thing 01 ngay (ngay 30 thang 4 duong lich);
d) Ngay Qudc té lao dong 01 ngay (ngay 01 thang 5 duong lich);
d) Ngay Qudc khanh 01 ngay (ngay 02 thang 9 dwong lich);

e) Ngay Gid T6 Hung Vuong 01 ngay (ngay 10 thang 3 4m lich).
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2. Lao dong la cong dan nude ngoai lam viée tai Vi€t Nam ngoai ngay nghi 18 theo quy dinh tai
khoan 1 Picéu nay con dugc nghi thém 01 ngay TéEt ¢6 truyén dan tdc va 01 ngay Quoc khanh cia
nudc ho.

3. Néu nhiing ngay nghi theo quy dinh tai khoan 1 Diéu niy tring vao ngay nghi hang tuan, thi
nguoi lao dong duoc nghi bu vao ngay ke tiep.

Piéu 116. Nghi viéc riéng, nghi khong huéng lwong

1. Nguoi lao dong dugc nghi viéc riéng ma van huéng nguyén luong trong nhiing trudng hop sau
day:

a) Két hon: nghi 03 ngay;
b) Con két hon: nghi 01 ngay;

c) B dé, me dé, bd vo, me vo hodc bd chéng, me chéng chét; vo chét hodc chéng chét; con chét:
nghi 03 ngay.

2. Nguoi lao dong duge nghi khong huong luong 01 ngay va phai thong bao voi nguoi s dung lao
dong khi Qng ndi, ba ndi, 6ng ngoai, ba ngoai, anh, chi, em rudt chét; bo hoac me két hon; anh, chi,
em rudt két hon.

3. Ngoai quy dinh tai khoan 1 va khoan 2 Diéu nay ngudi lao dong cé thé thoa thuan véi nguoi st
dung lao ddng dé nghi khong hudng luong.

Muc 4. THOI GIO LAM VIEC, THOI GIO NGHI NGOI POI VOI NGUOI LAM CONG
VIEC CO TINH CHAT PAC BIET

Piéu 117. Thoi gio 1am viée, thoi gio nghi ngoi d6i véi nguwoi 1am cong viée c6 tinh chit dic
biét
Dbi voi cac cong viée c6 tinh chat dic biét trong linh vyc van tai duong bg, duong sat, duong thuy,
duong hang khong, tham do khai thac dau khi trén bién; lam viéc trén bién; trong linh vuc nghé
thudt; sir dung ky thudt burc xa va hat nhén; img dung ky thuét song cao tan; cong viéc cia tho lan,
cong viéc trong ham 10; cong viéc san xut c6 tinh thoi vu va cong viée gia cong hang theo don dat
hang; cong viéc phai thuong truc 24/24 gio thi cac by, nganh quan ly quy dinh cu thé thoi gid lam
viée, thoi gio nghi ngoi sau khi thong nhét véi B Lao dong - Thuong binh va Xa hoi va phai tuan
tht quy dinh tai Bicu 108 cua B luat nay.
Chuong VIII
KY LUAT LAO PONG, TRACH NHIEM VAT CHAT
Muc 1. KY LUAT LAO PONG
Piéu 118. Ky luat lao dong

Ky luat lao dong 1a nhitng quy dinh vé viéc tuan theo thoi gian, cong nghé va diéu hanh san xuét,
kinh doanh trong ndi quy lao dong.

Piéu 119. Ni quy lao dong
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1. Nguoi st dung lao dong st dung tir 10 ngudi lao dong tro 1én phai ¢6 ndi quy lao dong bang vin
ban.

2. Noi dung néi quy lao dong khong dugc trai voi phap luat vé lao dong va quy dinh khac cua phap
lut 6 lién quan. Noi quy lao dong bao gdm nhitng ndi dung chi yéu sau day:

a) Thoi gio 1am viéc, thoi gid nghi ngoi;
b) Trat tu tai noi lam viéc;
¢) An toan lao dong, v¢€ sinh lao dong & noi lam viéc;

d) Viéc bao v¢ tai san va bi mat kinh doanh, bi mat cong nghé, s¢ hitu tri tué€ ctia nguoi st dung lao
dong;

d) Cac hanh vi vi pham ky luat lao dong ctia nguoi lao dong va cac hinh thirc xtr Iy ky luat lao dong,
trach nhiém vat chat.

3. Trude khi ban hanh ndi quy lao dong, nguoi st dung lao dong phai tham khao y kién ctia t6 chirc
dai dién tap thé lao dong tai co sd.

4. No1 quy lao dong phai dugc thong bao dén nguoi lao dong va nhing ndi dung chinh phai dugc
niém yét & nhitng noi can thiét tai noi lam viéc.

Piéu 120. Ping ky ndi quy lao dong

1. Nguoi str dung lao dong phai dang ky ndi quy lao dong tai co quan quan ly nha nude vé lao dong
cap tinh.

2. Trong thoi han 10 ngay, ké tir ngay ban hanh néi quy lao dong, nguoi st dung lao dong phai nop
ho so dang ky ndi quy lao dong.

3. Trong thoi han 07 ngay lam viéc, ké tir ngay nhan duoc ho so dang ky ndi quy lao dong, néu ndi
quy lao dong c6 quy dinh trai v6i phap ludt thi co quan quan ly nha nuéce vé lao dong cap tinh thong
béo, hudng dan nguoi sir dung lao dong sira d6i, b sung va dang ky lai.

Piéu 121. Ho so ding ky ndi quy lao dong

H6 so dang ky noi quy lao dong bao gdm:

1. Vian ban dé nghi dang ky noi quy lao dong.

2. Cac van ban cia nguoi sit dung lao dong co quy dinh lién quan dén ky luat lao dong va trach
nhiém vat chat.

3. Bién ban gop y kién cua to chirc dai dién tap thé lao dong tai co so.
4. Noi quy lao dong.

Piéu 122. Hiéu luc ctia ndi quy lao dong
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Noi quy lao dong c6 hi€u luc sau thoi han 15 ngay, ké tir ngdy co quan quan ly nha nudc vé lao
dong cap tinh nhan duogc ho so dang ky ndi quy lao dong, trir truong hop quy dinh tai khoan 3 Bicu
120 cua B9 luat nay.

Piéu 123. Nguyén tic, trinh ty xir Iy ky luat lao dong

1. Viéc xur Iy ky luat lao dong dugc quy dinh nhu sau:

a) Nguoi sir dung lao dong phai chimg minh dugc 18i ciia ngudi lao dong;

b) Phai c6 sy tham gia ctia td chuc dai dién tap thé lao dong tai co sd;

c) Nguoi lao dong phai co mat va ¢co quyén tu bao chita, nho luét su hodc nguoi khac bao chira;
truong hop 1a nguoi dudi 18 tudi thi phai c6 su tham gia ctia cha, me hoac nguoi dai dién theo phap
luat;

d) Vi¢ce xu ly ky luat lao dong phai dugc lap thanh bién ban.

2. Khéng dugc ap dung nhiéu hinh thie xir 1y ky luat lao dong ddi voi mot hanh vi vi pham ky luat
lao dong.

3. Khi mot nguoi lao dong dong thoi ¢6 nhiéu hanh vi vi pham ky luét lao dong thi chi ap dung hinh
thire ky luat cao nhat twong ting voi hanh vi vi pham nang nhat.

4. Khong duoc xir Iy ky luat lao dong dbi v6i ngudi lao dong dang trong thoi gian sau day:
a) Nghi 6m dau, diéu dudng; nghi viéc dugc sy dong ¥ cua nguoi st dung lao dong;
b) Pang bi tam gitr, tam giam,;

¢) Pang cho két qua clia co quan c6 tham quyén diéu tra xdc minh va két luan ddi voi hanh vi vi
pham dugc quy dinh tai khoan 1 Piéu 126 ctua B0 luét nay;

d) Lao dong nit co thai, nghi thai san; ngudi lao dong nudi con nhé dudi 12 thang tudi.

5. Khong xu ly ky luét lao dong dbi voi nguoi lao dong vi pham ky luét lao dong trong khi mic
bénh tdm than hodc mot bénh khac lam mat kha nang nhan thirc hodc kha nang diéu khién hanh vi
ctua minh.

Piéu 124. Thoi higu xir Iy ky luit lao dong

1. Thoi hiéu xu ly ky luat lao dong té}i da 1a 06 thang, ké tur ngdy xay ra hanh vi vi pham; truong
hop hanh vi vi pham lién quan tryc ti€ép dén tai chinh, tai san, tiét 1o bi’mét cong nghé, bi mat kinh
doanh cta nguoi st dung lao dong thi thoi hi€u xtr 1y ky ludt lao dong t6i da 1a 12 thang.

2. Khi hét thoi gian quy dinh tai cac diém a, b va ¢ khoan 4 Piéu 123, néu con thoi hiéu dé xir 1y ky
luat lao dong thi nguoi st dung lao dong tién hanh xur 1y ky luat lao dong ngay, néu hét thoi hiéu thi
duogc kéo dai thoi hiéu dé xir Iy ky luat lao dong nhung t6i da khong qua 60 ngay ké tir ngay hét
thoi gian néu trén.
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Khi hét thoi gian quy dinh tai diém d khoan 4 Dicu 123, ma thoi higu xir Iy ky luat lao dong da hét
thi dugc kéo dai thoi hi€u xu 1y ky luadt lao dong nhung toi da khong quéa 60 ngay ké tir ngay hét
thoi gian néu trén.

3. Quyét dinh xu 1y ky luat lao dong phai duoc ban hanh trong thoi han quy dinh tai khoan 1 va
khoan 2 Biéu nay.

Piéu 125. Hinh thire xir Iy ky luét lao dong

1. Khién trach.

2. Kéo dai thoi han nang luong khong qua 06 thang; cach chue.
3. Sa thai.

Piéu 126. Ap dung hinh thirc xir Iy ky luit sa thai

Hinh thire xtr 1y ky luét sa thai duwgc nguoi st dung lao dong ap dung trong nhiing trueong hop sau
day:

1. Nguoi lao dong c6 hanh vi trom cip, tham 6, danh bac, cd ¥ gy thuong tich, sir dung ma tuy
trong pham vi noi 1am viéc, tiét 16 bi mat kinh doanh, bi mat cong nghé, xAm pham quyén s& hitu tri
tu€ cta nguoi st dung lao dong, c6 hanh vi gy thiét hai nghiém trong hodc de doa gay thi¢t hai dic
biét nghiém trong vé tai san, loi ich cua nguoi st dung lao dong;

2. Nguoi lao dong bi xur 1y ky luat kéo dai thoi han nang luong ma tai pham trong thoi gian chua
x0a ky luat hoac bi xtr Iy ky ludt cach chitc ma tai pham.

Tai pham la truong hop nguoi lao dong lap lai hanh vi vi pham da bi xu 1y ky luat ma chua duoc
x6a ky luét theo quy dinh tai Biéu 127 ctia B luét nay;

3. Nguoi lao dong ty ¥ bo viéc 05 ngiy cong don trong 01 thang hodc 20 ngay cong don trong 01
nam ma khong co ly do chinh dang.

Cac truong hop dugce coi la ¢6 1y do chinh dang bao gom thién tai, hoa hoan, ban than, than nhan bi
dm c6 xac nhan cia co sé kham bénh, chita bénh c6 thim quyén va cac truong hop khac duge quy
dinh trong ndi quy lao dong.

Piéu 127. X6a ky luit, giam thoi han chip hanh ky luit lao dong

1. Nguoi lao dong bi khién trach sau 03 thang, hodc bi xur Iy ky luat kéo dai thoi han néng luong sau
06 thang, ké tir ngay bi xur ly, néu khong tai pham thi duong nhién duoc x6a ky luat. Truong hop bi
xtr 1y ky ludt lao dong bang hinh thiic cach chirc thi sau thoi han 03 nam, néu ti€p tuc vi pham ky
luat lao dong thi khong bi coi 1a tai pham.

2. Nguoi lao dong bi xir Iy ky luat kéo dai thoi han nang luong sau khi chap hanh duoc mot nia
thoi han néu sua chita tién b, co thé duoc nguoi su dung lao dong xét giam thoi han.

Piéu 128. Nhitng quy dinh cAm khi xir Iy ky luit lao dong

1. X4m pham than thé, nhan phdm cta nguoi lao dong.
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2. Dung hinh thtrc phat tién, cat luong thay viéc xu 1y ky luat lao dong.

3. X1 Iy ky luat lao dong ddi v6i nguoi lao dong c6 hanh vi vi pham khong dugc quy dinh trong noi
quy lao dong.

Piéu 129. Tam dinh chi cong viéc

1. Nguoi sir dung lao dong cé quyén tam dinh chi cong viéc ctia ngudi lao dong khi vu viéc vi pham
c6 nhiing tinh tiét phirc tap, néu xét thdy dé nguoi lao dong tiép tuc lam viéc s& gay kho khan cho
viéc xac minh. Viéc tam dinh chi cong viéc cua nguoi lao dong chi dugc thuc hién sau khi tham
khao y kién cua t6 chire dai dién tap thé lao dong tai co sé.

2. Thot han tam dinh chi c6ng viéc khong duge qua 15 ngay, trudng hop déc biét ciing khong dugce
qua 90 ngay. Trong thoi gian bi tam dinh chi cong viéc, nguoi lao dong dugc tam tmg 50% tién
luong trudce khi bi dinh chi cong viée.

Hét thoi han tam dinh chi cong viéc, nguoi st dung lao dong phai nhan ngudi lao dong trd lai lam
viéc.

3. Truong hop nguoi lao dong bi xtr Iy ky ludt lao dong, nguoi lao dong cling khong phai tra lai s6
tien luong da tam ng.

4. Truong hop nguoi lao dong khong bi xur ly ky luat lao dong thi dugc nguoi s dung lao dong tra
da tién luong cho thoi gian bi tam dinh chi cong viéc.

Muc 2. TRACH NHIEM VAT CHAT
Piéu 130. Boi thwong thiét hai

1. Nguoi lao dong lam hu hong glung cu, thiét bi hodc c6 hanh vi khac gdy thiét hai tai san cia
nguoi st dung lao dong thi phai boi thuong theo quy dinh cia phap luat.

Truong hop nguoi lao dong gy thiét hai khong nghiém trong do so sudt voi gia tri khong qua 10
thang luwong t6i thiéu vung do Chinh phu cong bd duge ap dung tai noi nguoi lao dong lam viéc, thi
ngudi lao dong phai bdi thuong nhiu nhat 1a 03 thang tién lwong va bi khau trir hang thang vao
lwong theo quy dinh tai khoan 3 Piéu 101 cua B luat nay.

2. Nguoi lao dong lam mat dung cu, thiét bi, tai san cta nguoi st dung lao dong hoac tai san khac
do ngudi sir dung lao dong giao hodc tiéu hao vat tu qua dinh mirc cho phép thi phai bdi thuong
thiét hai mot phan hodc toan bo theo thoi gia thi trudng; truong hop c6 hop dong trach nhiém thi
phai bdi thuong theo hop déng trach nhiém; truong hop do thién tai, hoa hoan, dich hoa, dich bénh,
tham hoa, su kién xay ra khach quan khong thé luong trude duge va khong thé khic phuc dugc mac
di da 4p dung moi bién phap can thiét va kha ning cho phép thi khong phai boi thudng.

Piéu 131. Nguyén tic va trinh tu, thi tuc xir Iy bdi thwong thiét hai

1. Viéc xem xét, quyét dinh mirc boi thuong thiét hai phai cén cir vao 161, muae do thiét hai thuc té
va hoan canh thuc t€ gia dinh, nhan than va tai san ciia nguoi lao dong.

2. Trinh tu, thu tuc, thoi hiéu xtr 1y viéc boi thudng thiét hai dwoc ap dung theo quy dinh tai Diéu
123 va Diéu 124 ctia Bo luat nay.
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Piéu 132. Khiéu nai vé ky luit lao dong, trach nhi¢m vt chat

Ngudi bi xur ly ky luat lao dong, bi tam dinh chi cong viéc hoac phai bdi thudng theo ché do trach
nhiém vat chat néu thdy khong thoa dang c6 quyén khiéu nai véi nguoi s dung lao dong, vdi co
quan c6 thim quyén theo quy dinh ciia phéap luat hodc yéu cau giai quyét tranh chip lao dong theo
trinh ty do phép luat quy dinh.

Chuwong IX
AN TOAN LAO PONG, VE SINH LAO PONG
Muc 1. NHUNG QUY PINH CHUNG VE AN TOAN LAO PONG, VE SINH LAO PONG

Piéu 133. Tuén thi phap luit vé an toan lao ddng, vé sinh lao dong

Moi doanh nghiép, co quan, t churc, c4 nhan c6 lién quan dén lao dong, san Xuét phai tuan theo quy
dinh cia phap luat vé an toan lao dong, vé sinh lao dong.

Piéu 134. Chinh sach ctia nha nwéc vé an toan lao dong, vé sinh lao dong

1. Nha nuéde dau tu nghién ctu khoa hoc, hd tro phat trién cac co sO san xuét dung cu, thiét bi an
toan lao dong, v¢ sinh lao dong, phuong ti€n béo vé ca nhan.

2. Khuyén khich phat trién céc dich vu vé an toan lao dong, v¢ sinh lao dong.

Piéu 135. Chwong trinh an toan lao ddng, vé sinh lao dong

1. Chinh phi1 quyét dinh Chuong trinh qudc gia vé an toan lao dong, vé sinh lao dong.

2. Uy ban nhén dan cip tinh x4y dung trinh Hoi dong nhan dan cing cip guyét dinh Chuong trinh
an toan lao dong, v¢€ sinh lao dong trong pham vi dia phuong va dua vao ké hoach phat trién kinh té
- x4 hoi.

Piéu 136. Quy chuin ky thuit quoc gia vé an toan lao dong, vé sinh lao dong

1. B6 Lao dong - Thuong binh va Xa hdi chu tri, phéi I}Qp véi cac bd, nganh, dia phuong x4y dung,
ban hanh va hudng dan t6 chirc thuc hién cac quy chuan ky thudt quoc gia vé€ an toan lao dong, vé
sinh lao dong.

2. Nguoi sir dung lao dong can cir tiéu chuan, quy chuan ky thuat qudc gia, quy chuan ky thuat dia
phuong vé an toan lao dong, vé sinh lao dong dé xay dung ndi quy, quy trinh lam viéc bao dam an
toan lao dong, vé sinh lao dong phu hop véi timg loai may, thiét bi, noi lam viéc.

Piéu 137. Bao dam an toan lao dong, vé sinh lao ddng tai noi lam viéc

1. Khi xay dung moi, m(”r rong hodc céi’ tao cac chg trinh, co sé& dcfe san xuét, su dung, bao quan,
luu giir cac 1oa,1‘i may, thi€t bi, vat tu, chat c6 yéu cau nghiém ngat ‘Vé an toan lao dong, v¢ sinh lao
dong thi chu dau tu, nguoi st dung lao dong phai 1ap phuong an vé cac bién phap bdo dam an toan

lao dong, v¢ sinh lao dong d6i vdi noi lam viée cua nguoi lao dong va moi truong.

2. Khi san xuat, st dung, bao quan, van chuyén cac loai may, thiét bi, vat tu, nang luong, dién, hoa
chat, thuoc bao vé thuc vat, viéc thay d6i cong nghé, nhap khau cong nghé mdi phai dugc thuc hién
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theo quy chuan k¥ thuat qudc gia vé an toan lao dong, vé sinh lao dong hodc tiéu chuan vé an toan
lao dong, v¢ sinh lao dong tai noi lam viéc da cong bo, ap dung.

Piéu 138. Nghia vu ciia ngudi sir dung lao dong, ngudi lao dong ddi véi cong tac an toan lao
dong, v€ sinh lao dong

1. Nguoi st dung lao dong c6 nghia vu sau day:

a) Bao dam noi lam viéc dat yéu cau ve khong gian, d¢ thoang, bui, hoi, khi doc, phong xa, dién tir
truong, nong, am, on, rung, cac yéu td ¢ hai khac duoc quy dinh tai cac quy chuan k¥ thuat lién
quan va cac yéu to d6 phai duoc dinh ky kiém tra, do luong;

b) Bao dam cac diéu kién an toan lao dong, v¢ sinh lao dong d6i v6i may, thiét bi, nha xuong dat
céc quy chuan ky thuat qudc gia vé an toan lao dong, vé sinh lao dong hodc dat cac tiéu chuan vé an
toan lao dong, v¢ sinh lao dong tai noi lam vi¢c da dugc cong bo, ap dung;

¢) Kiém tra, danh gia cac yeu to nguy hiém, c6 hai tai noi lam viéc cta co sé dé dé ra cac bién phap
loai trir, giam thiéu cac moi nguy hiém, co hai, cai thién diéu kién lao dong, chim soc sirc khoe cho
nguoi lao dong;

d) Pinh ky kiém tra, bio dudng may, thiét bi, nha xudng, kho tang;

d) Phai c6 bang chi dan vé€ an toan lao dong, v¢ sinh lao dong do6i voi may, thict bi, noi lam viéc va
dat & vi tri de doc, dé thay tai noi lam viéc;

e) Léy v kién to chuc dai dién tap thé lao dong tai co so khi xay dung ké hoach va thuc hién céc
hoat dong bao dam an toan lao dong, v€ sinh lao dong.

2. Nguoi lao dong c6 nghia vu sau day:

a) Chap hanh cac quy dinh, quy trinh, ndi quy vé an toan lao dong, vé sinh lao dong c6 lién quan
dén cong viéc, nhiém vu dugce giao;

b) St dung va bao quan cic phuong tién bao vé ca nhan di duogc trang cap; cac thiét bi an toan lao
dong, v¢ sinh lao dong noi lam viéc;

¢) Bdo cao kip thoi v6i nguoi c6 trach nhiém khi phat hién nguy co gy tai nan lao dong, bénh nghé
nghiép, giy doc hai hodc sy ¢6 nguy hiém, tham gia cap ctru va khic phuc hau qua tai nan lao dong
khi ¢6 1énh cua nguoi st dung lao dong.

Muc 2. TAI NAN LAO PONG, BENH NGHE NGHIEP
Piéu 139. Nguoi lam cong tac an toan lao dong, vé sinh lao dong
1. Ngudi sir dung lao dong phai cir ngudi lam cong tac an toan lao dong, vé sinh lao dong. Poi Vol
nhiing co s& san xuat, kinh doanh trong céc linh vuc c6 nhi€u nguy co tai nan lao dong, bénh nghé
nghiép va st dung tr 10 lao dong trd 1én nguoi st dung lao dong phai cur nguodi cd chuyén mon phu

hop 1am cén bd chuyén trach ve cong tac an toan, v¢ sinh lao dong.

2. Nguoi lam cong tac an toan lao ddng, vé sinh lao dong phai dugc huén luyén vé an toan lao dong,
v€ sinh lao dong.
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Piéu 140. Xir Iy sw cd, wng ciru khin cip
1. Trong xit Iy sy ¢b, (mg ctru khan cip, nguoi s dung lao dong co trach nhiém sau day:
a) Xay dung phuong an xir Iy sy ¢d, img ctru khan cip va dinh ky t6 chirc dién tap;

b) Trang bi phuong tién k¥ thuat, y té dé bao dam ung cuu, so cuu kip thoi khi xay ra su cb, tai nan
lao dong;

¢) Thyc hién ngay nhitng bién phap khac phuc hoic ra 1énh ngimg ngay hoat dong cua may, thiét bi,
noi lam viéc c6 nguy co gay tai nan lao dong, bénh nghé nghiép.

2. Nguoi lao dong co quyén tir chdi 1am cong viéc hodc roi bo noi lam viéc ma van duoc tra du tién
luong va khong bi coi 1a vi pham ky luat lao dong khi thdy 1& c6 nguy co xay ra tai nan lao dong,
bénh nghé nghiép, de doa nghiém trong tinh mang hodc sirc khoe cua minh va phai bao ngay voi
ngudi phu trach truc tiép. Nguoi str dung lao dong khong duge bude nguoi lao dong tiép tuc lam
cong viéc d6 hodc tré lai noi lam viéc d6 néu nguy co chua duge khic phuc.

Piéu 141. Boi duéng bing hién vat doi véi nguoi lao dong lam viée trong diéu kién c6 yéu to
nguy hiém, doc hai

Nguoi lam viée trong diéu kién co yéu t6 nguy hiém, doc hai duoc nguoi st dung lao dong boi
dudng bang hién vat theo quy dinh ctia B§ Lao dong - Thuong binh va Xa hdi.

Piéu 142. Tai nan lao dong

1. Tai nan lao dong 12 tai nan gy ton thwong cho bat ky bd phan, chirc ning nao cua co thé hoic
gdy tu vong cho nguoi lao dong, xay ra trong qua trinh lao dong, gan lién vdi viéc thuc hién cong
vi€c, nhiém vu lao dong.

Quy dinh nay duoc ap dung dbi v6i ca ngudi hoc nghé, tap nghé va thir viéc.

2. Ngudi bi tai nan lao dong phai dwoc cap ctru kip thoi va diéu tri chu déo.

3. T4t ca cac vu tai nan lao dong, bénh nghé nghiép va cac sy cd nghiém trong tai noi lam viéc déu
phai dugc khai bao, di€u tra, 1ap bién ban, thong ké va bao cao dinh ky theo quy dinh cua Chinh
phu.

Piéu 143. Bénh nghé nghiép

1. Bénh nghé nghiép 1a bénh phat sinh do diéu kién lao dong c6 hai ctia nghé nghiép tac dong dbi
véi nguoi lao dong.

Danh muc cac loai bénh nghc:f: nghiép do Bo Y té chu tri phéi hop v6i Bo Lao dong - Thuong binh
va Xa hoi ban hanh sau khi lay y kién cua Tong Lién doan Lao dong Viét Nam va t6 chuc dai dién
nguoi su dung lao dong.

2. Nguoi bi bénh nghé nghiép phai duoc diéu tri chu dao, kham stc khoe dinh ky, co hd so stic
khoe riéng biét.

Piéu 144. Trach nhiém ciia nguoi sir dung lao dong ddi véi ngudi bi tai nan lao dong, bénh
ngheé nghiép
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1. Thanh toan phéan chi phi ddng chi tra va nhiing chi phi khong nam trong danh myc do bao hiém y
te chi tra d6i voi nguoi lao dong tham gia bao hiém y t€ va thanh toan toan bd chi phi y t€ tir khi so
ctru, cap curu deén khi diéu tri On dinh doi voi nguoi lao dong khong tham gia bao hiém y te.

2. Tra du tién lwong theo hop déng lag dong cho nguoi lao dong bi tai nan lao dong, bénh nghé
nghi¢p phai nghi viéc trong thoi gian dicu tri.

3. Bdi thuong cho ngudi lao ddng bi tai nan lao dong, bénh nghé nghiép theo quy dinh tai Diéu 145
cua B0 luat nay.

Piéu 145. Quyén ciia ngudi lao dong bi tai nan lao dong, bénh nghé nghiép

1. Nguc‘ri lao dong tham gia bao hiém xi h@i bat budc duge hudng ché dd tai nan lao dong, bénh
nghé nghiép theo quy dinh ctia Luét bdo hieém xa hoi.

2. Nguoi lao dong thude dbi tuong tham gia bao l}iém xa hoi bat budc ma ngudi sir dung lao dong
chua d(’)pg bao hiém xa hoi gho co quan bao hiém xa hdi, thi duogc nguoi s dung lao dong tra
khpén tién twong ung voi ché do tai nan lao dong, bénh nghé nghiép theo quy dinh ctia Ludt bao
hiém xa hoi.

Viéc chi tra ¢6 thé thuc hién mot 1an hodc hang thang theo thoa thuén cua cac bén.

3. Nguoi lao dong bi tai nan lao dong, bénh nghé nghiép ma khong do 15i cta nguoi lao dong va bi
suy giam kha nang lao dong tir 5% tr¢ 1€n thi dugc nguoi st dung lao dong boi thuong véi mirc nhu
sau:

a) {t nhat bang 1,5 thang tién luong theo hop dong lao dong néu bi suy giam tur 5,0% (‘ién 10% kha
nang lao dong; sau d6 cu tang 1,0% dugc cong thém 0,4 thang tién luong theo hop dong lao dong

néu bi suy giam kha niang lao dong tir 11% dén 80%;

b) it nhat 30 thang tién lvong theo hop ddng lao dong cho ngudi lao dong bi suy giam kha nang lao
dong tir 81% trd 1én hodc cho than nhan nguoi lao dong bi chét do tai nan lao dong.

4. Truong hop do 16i cuia nguoi lao dong thi nguoi lao dong cling dugc trg cap mot khoan tién it
nhat bang 40% muc quy dinh tai khoan 3 Diéu nay.

Diéu 146. Cac hanh vi bi cAm trong an toan lao ddng, vé sinh lao dong
1. Tra tién thay cho viéc boi dudng bang hién vat.
2. Che giéu, khai bao hodc bao cdo sai sy that vé tai nan lao dong, bénh nghé nghiép.
Muc 3. PHONG NGU'A TAI NAN LAO PONG, BENH NGHE NGHIEP
Piéu 147. Kiém dinh may, thiét bi, vt tu c6 yéu ciu nghiém ngit vé an toan lao dong
1. Céac loai may, thiét bi, vat tuvc() yéu ciu nghiém ngat vé an toan lao d@ng phai dugc kiém diﬂnh
trude khi dua vao st dung va kiém dinh dinh ky trong qua trinh st dung bdi to chire hoat dong kiém
dinh k¥ thudt an toan lao dong.

2. Danh muc cac loai may, thiét bi, vat tu co yéu cu nghiém ngat vé an toan lao dong do B9 Lao
dong - Thuong binh va Xa hdi ban hanh.
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3. Chinh phu quy dinh vé diéu kién cua td chirc hoat dong dich vu kiém dinh ky thuat an toan lao
dong.

Diéu 148. K¢ hoach an toan lao dong, vé sinh lao dong

Hang nam, khi xay dung ké hoach san xuét, kinh doanh, ng}I(‘yi sir dung lao dong phai lap ké hoach,
bién phap an toan lao dong, v€ sinh lao dong va cai thién di€u kién lao dong.

Piéu 149. Phwrong ti¢n bio vé ca nhin trong lao dong

1. Ngudi lao dong lam cong viée co yéu té nguy hiém, doc hai duoc ngudi st dung lao dong trang
bi day du phuong tién bao vé ca nhan va phai sir dung trong qua trinh lam viéc theo quy dinh cta
B6 Lao dong - Thuong binh va Xa hoi.

2. Phuong tién bao vé ca nhan phai dat ti€u chuin vé chat lugng.
Piéu 150. Huén luyén vé an toan lao dong, vé sinh lao dong

1. Nguoi st dung lao dong, nguoi lam cong tac an toan lao dong, v€ sinh lao dong phai tham du
khoa huan luyén an toan lao dong, v¢ sinh lao dong, ki€ém tra, sat hach va cap chung chi, ching
nhén do t6 chuc hoat dong dich vu huan luyén an toan lao dong, v€ sinh lao ddng thuc hién.

2. Nguoi st dung lao dong phai t6 chic huan luyén vé an toan lao dong, vé sinh lao dong cho nguoi
lao dong, nguoi hoc nghé, tap nghé khi tuyén dung va sap xép lao dong; hudng dan quy dinh vé an
toan lao dong, v¢ sinh lao dong cho nguoi dén tham quan, lam vi¢c tai co sé thugc pham vi quan ly
cua nguoi su dung lao dong.

3. Ngudi lao dong 1am cong viée co yéu cau nghiém ngit vé an toan lao dong, vé sinh lao dong phai
tham dy khoa huan luyén an toan lao dong, v€ sinh lao dong, kiém tra sat hach va duoc cap ching
chi.

4. B6 Lao dong - Thuong binh va X3 hoi quy dinh vé diéu kién cua t6 chirc hoat dong dich vu huin
luyén an toan lao dong, vé sinh lao dong; xdy dung chuong trinh khung cong tac huin luyén vé an
toan lao dong, v€ sinh lao dong; danh muc cong viéc co yéu cu nghiém ngat vé an toan lao dong,
v¢ sinh lao dong.

Piéu 151. Thong tin vé an toan lao dong, vé sinh lao dong

Nguoi sir dung lao dong phai thong tin day di vé tinh hinh tai nan lao dong, bénh nghé nghiép, cac
yéu t6 nguy hiém, c6 hai va cac bién phap bao dam an toan lao dong, vé sinh lao dong tai noi lam
viéc cho nguoi lao dong

Piéu 152. Chiam séc sirc khée cho nguoi lao dong

1. Nguoi st dung lao dong phai can cir vao tiéu chuén stic khoe quy dinh cho ting loai cong viée dé
tuyén dung va sap xép lao dong.

2. Hang ndm, ngudi sir dung lao dong phai té chirc kham stic khoe dinh ky cho ngudi lao dong, ké
ca ngudi hoc nghé, tap nghé; lao dong nir phai dwoc kham chuyén khoa phu san, ngudi 1am coéng
vi€c nang nhoc, ddc hai, nguoi lao dong 1a nguoi khuyét tat, nguoi lao dong chua thanh nién, nguoi
lao dong cao tudi phai duge kham sirc khoe it nhat 06 thang mot 1an.
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3. Nguoi lao dong lam viéc trong diéu kién c6 nguy co mic bénh nghé nghiép phai dugc kham bénh
nghé nghiép theo quy dinh ctia BO Y té.

4. Nguoi lao dong bi tai nan lao dong, bénh nghé nghiép phai dugc giam dinh y khoa dé xép hang
thuong tat, xac dinh mic d suy giam kha nang lao dong va dugc diéu tri, diéu dudng, phuc hoi

chuc nang lao dong dung theo quy dinh cua phap luat.

5. Nguoi lao dong sau khi bi tai nan lao dong, bénh nghé nghiép néu con tiép tuc lam viéc, thi duoc
sap xép cong viéc phu hop véi stc khoe theo két luan ciia Hoi dong gidm dinh y khoa lao dong.

6. Nguoi str dung lao dong phai quan ly ho so sirc khoe ciia nguoi lao dong va hd so theo ddi tong
hop theo quy dinh cua B§ Y t€.

7. Nguoi lao dong lam viéc ¢ noi c¢6 yéu td gay nhidém doc, nhidm tring, khi hét gio lam viéc phai
dugc nguoi st dung lao dong bao dam cac bién phap khir doc, khir trung.

Chuwong X

NHUNG QUY PINH RIENG POI VOI LAO PONG NU
Piéu 153. Chinh sach ciia Nha nuée ddi véi lao dong nir
1. Bao dam quyén lam viéc binh dang cta lao dong nit.
2. Khuyén khich nguoi st dung lao dong tao diéu kién dé lao dong nit c6 viéc lam thuong xuyén, ap
dung rong rai ché do lam viéc theo thoi gian biéu linh hoat, 1am viéc khong tron thoi gian, giao viéc
lam tai nha.
3. C6 bién phap tao viéc lam, céi‘ thién djéu kién lao‘d(f)ng, nang cao trinh (jé nghé nghiép, cham soc
strc khoe, tang cudng phuc loi ve€ vat chat va tinh than cua lao dong nir nham gitip lao dong nir phat

huy ¢6 hiéu qua ning luc nghé nghiép, két hop hai hoa cudc sdng lao dong va cudc sdng gia dinh.

4. C6 chinh sach giam thl’lé d6i voi nguoi st dung lao dong co sir dung nhiéu lao dong nit theo quy
dinh cia phap luat vé thue.

5. M6 rong nhiéu loai hinh dao tao thuan loi cho lao dong nit ¢6 thém nghé du phong va phu hop
v6i dédc diém vé co thé, sinh 1y va chlic nang 1am me cta phu nit.

6. Nha nudc co ké hoach, bién phép t6 chirc nha tré, 16p mau gido & noi c6 nhiéu lao dong ni.
Piéu 154. Nghia vu ciia ngudi sir dung lao dong déi véi lao dong nir

1. Bao dam thuc hién binh dang gidi va cac bién phap thic day binh dang gidi trong tuyén dung, sir
dung, dao tao, thoi gio lam viéc, thoi gio nghi ngoi, tién luwong va cac ché d6 khac.

2. Tham khao y kién cuia lao dong nir hodc dai dién cta ho khi quyét dinh nhiing van dé lién quan
dén quyén va lgi ich ctia phu nir.

3. Bao dam c6 du budng tam va budng v€ sinh phu hop tai noi lam viéc.

4. Gitip dd, hd tro xdy dung nha tré, 16p mau gido hodc mot phan chi phi giri tré, mau giao cho lao
dong nd.
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Piéu 155. Bao vé thai san ddi voi lao dong nir

1. Nguoi st dung lao dong khong dugc st dung lao dong nit lam viéc ban dé€m, lam thém gio va di
cong tac xa trong cac truong hop sau day:

a) Mang thai tir thang thir 07 hodc tir thang thir 06 néu 1am viéc & viing cao, ving sdu, ving xa, bién
gidi, hai dao;

b) Pang nudi con dudi 12 thang tudi.

2. Lao dong nir 1am c6ng viéc ndng nhoc khi mang thai tir thang thir 07, duoc chuyén lam cong viéc
nhe hon hoac dugc giam bdt 01 gio 1am viéc hang ngay ma van huéng du luong.

3. Nguoi su dung lao dong khong dugc sa thai hoac don phuong cham dut hop dong lao dong dbi
v6i lao dong nir vi 1y do két hon, mang thai, nghi thai san, nudi con dudi 12 thang tudi, trir truong
hop nguoi sir dung lao dong 13 ca nhan chét, bi Toa an tuyén bé mat nang luc hanh vi dan sy, mat
tich hodc 1a da chét hodc ngudi str dung lao dong khong phai 1a c4 nhan chdm dut hoat dong.

4. Trong thoi gian mang thai, nghi huong ché d6 khi sinh con theo quy dinh cta phap luat vé bao
hiem xa héi, nudi con dudi 12 thang tudi, lao dong nit khong bi xir 1y ky luét lao dong.

5. Lao dong ntr trong thoi gian hanh kinh dugc nghi mdi ngay 30 phut; trong thoi gian nudi con
dudi 12 thang tudi, dugc nghi moi ngay 60 phut trong thoi gian lam viée. Thoi gian nghi van duge
hudng du tién luong theo hop dong lao dong.

Piéu 156. Quyén don phwong chim dirt, tam hoin hop dong lao dong ciia lao dong nir mang
thai

Lao dong nir mang thai néu c6 xac nhan cta co sé kham bénh, chita bénh c6 thim quyén ching
nhan tiép tuc lam viéc s& anh hudng x4u t6i thai nhi c6 quyén don phuong cham dut hop dong lao
dong hodc tam hodn thyc hién hop ddng lao dong. Thoi han ma lao dong nir phai béo trude cho
nguoi st dung lao dong tuy thudc vao thoi han do co sé kham bénh, chiia bénh co tham quyén chi
dinh.

Piéu 157. Nghi thai san

1. Lao dong nit dugc nghi trudc va sau khi sinh con 1a 06 thang.

Trudng hop lao dong nit sinh ddi trd 1én thi tinh tir con thir 02 tro di, cir mdi con, ngudi me duoc
nghi thém 01 thang.

Thoi gian nghi trude khi sinh t6i da khong qua 02 thang.

2. Trong thoi gian nghi thai san, lao dong nit dwoc huong ché do thai san theo quy dinh ciia phap
luat vé bao hiém xa hoi.
3. Hét thoi gian nghi thai san theo quy dinh tai khoan 1 Piéu nay, néu c¢6 nhu cau, lao dong nit co

thé nghi thém mot thoi gian khong huong lwong theo thoa thuan véi nguoi sir dung lao dong.

4. Trudc khi hét thoi gian nghi thai san theo quy dinh tai khoan 1 Picu nay, néu cé nhu cau, co6 xac
nhén cta co sd kham bénh, chita bénh cé tham quyén vé viéc di lam sém khong c6 hai cho strc khoe
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clia nguoi lao dong va duge nguoi sir dung lao dong dong ¥, lao dong nir c6 thé tro lai lam viéc khi
da nghi it nhat dugc 04 thang.

Trong truong ll()fp nay, ngoai tién luong cua nhitng ngay lam viéc do nguoi sir dung lao déqg tra,
lao dong nir van tiép tuc dugc hudng trg cap thai san theo quy dinh cua phap luat vé bao hiém xa
hoi.

Piéu 158. Bao dam viéc 1am cho lao dong nir nghi thai san

Lao dong ntt dugc bao dém viéc lam cii khi tr¢ lai 1am viéc sau khi nghi hét thoi gian theo quy dinh
tai khoan 1 va khoén’3 biéu 157 cua B9 luat nay; truong hgp viéce lém, cll khong con thi nguoi su
dung lao dong phai bo tri viéc lam khac cho hg vdi muac luong khong thap hon mutc luong trude khi

nghi thai san.

Piéu 159. Tro cip khi nghi dé chim séc con 6m, kham thai, thye hién cac bién phap tranh
thai

Thoi gian nghi viéc khi kham thai, séy thai, nao, hut thai, thai chét luu, pha thai bénh ly, thuc hién
cac bién phap tranh thai, chdm soéc con dudi 07 tudéi om dau, nudi con nudi dudi 06 thang tuoi, lao
dong nlr dugc hudng trg cap bao hiém xa hdi theo quy dinh ctia phap luat vé bao hiém xa hdi.

Piéu 160. Cong viéc khong dwoc siv dung lao dong nir

1. Cong viéc c¢6 anh hudng xau td1 chire nang sinh dé va nudi con theo danh muc do B$ Lao dong -
Thuong binh va Xa hoi chu tri phoi hop voi B Y t€ ban hanh.

2. Cong viéc phai ngdm minh thuong xuyén dudi nudc.
3. Cong viéc 1am thudng xuyén dudi hdm mo.
Chuwong XI

NHUNG QUY DINH RIENG POI VOI LAO PONG CHUA THANH NIEN VA MOQT SO
LOAI LAO PONG KHAC

Muc 1. LAO PONG CHUA THANH NIEN

Piéu 161. Lao dong chwa thanh nién

Nguoi lao dong chura thanh nién 1a nguoi lao dong dudi 18 tudi.

Piéu 162. Sir dung nguoi lao dong chwra thanh nién

1. Ngudi sir dung lao dong chi dugc sir dung nguoi lao dong chwa thanh nién vao nhimg cong viée
phu hop voi suc khde d€ bao dam su phat trien thé Iuc, tri luyc, nhan cgich va co trach nhi€ém quan
tdm cham so6c nguoi lao dong chua thanh nién vé cac mat lao dong, tién luong, stic khoé, hoc tap
trong qua trinh lao dong.

2. Khi sir dung nguoi lao dong chua thanh nién, nguoi s dung lao dong phai lap s6 theo dai riéng,

ghi ddy di ho tén, ngay thang niam sinh, cong viéc dang lam, ket qué nhing 1an kiém tra stc khoe
dinh ky va xudt trinh khi co quan nha nuée c6 tham quyén yéu cau.
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Piéu 163. Nguyén tic sir dung lao dong 1a ngudi chwa thanh nién
1. Khong dugc sir dung lao dong chua thanh nién lam nhiing cong viéc nang nhoc, ddc hai, nguy
hiém hodc cho lam viéc, cong viéc anh hudng xau tdi nhan cach ctia ho theo danh muc do B6 Lao

dong - Thuong binh va Xa hoi chu tri phdi hop v6i Bo Y té ban hanh.

2. Thoi gio 1am viéc cia ngudi lao dong chwa thanh nién tir du 15 tudi dén dudi 18 tudi khong dugce
qua 08 gio trong 01 ngay va 40 gio trong 01 tuan.

Thoi gio lam viée cta nguoi dudi 15 tudi khong duoc qua 04 gio trong 01 ngay va 20 gio trong 01
tuan va khong dugc sir dung 1am thém gio, lam viéc vao ban dém.

3. Nguoi tur da 15 tudi dén dudi 18 tudi duge 1am thém gid, lam viéc vao ban dém trong mat sb
nghé va cong viéc theo quy dinh ctia B Lao dong - Thuong binh va Xa hoi.

4. Khoéng dugc sir dung nguoi chua thanh nién san xuét va kinh doanh cdn, ruou, bia, thudc 14, chét
tac dong dén tinh than va céac chat gy nghién khac;

5. Nguoi sir dung lao dong phai tao co hoi dé nguoi lao dong chua thanh nién va nguoi dudi 15 tudi
tham gia lao dong dugc hoc van hoa.

Piéu 164. Sir dung lao dong duwéi 15 tudi

1. Nguoi sir dung lao dong chi dugc st dung ngudi tir du 13 tudi dén dudi 15 tudi lam cac cong viee
nhe theo danh muc do B§ Lao dong - Thuong binh va Xa hoi quy dinh.

2. Khi str dung ngudi tir du 13 tudi dén dudi 15 tudi thi nguoi st dung lao dong phai tuan theo quy
dinh sau day:

a) Phai ky két hop ddng lao dong bang vin ban v6i nguoi dai dién theo phap luat va phai duge su
dong y cua nguoi tir da 13 tudi dén dudi 15 tudi;

b) B tri gio 1am viéc khong anh hudng dén gio hoc tai trurong hoc cia tré em;
¢) Bao dam diéu kién lam viéc, an toan lao dong, v¢ sinh lao dong phu hop véi Ira tudi.

3. Khong dugc st dung lao dong 1a nguoi dudi 13 tudi lam viée trir mot sd cong viéc cu thé do Bo
Lao dong - Thuong binh va Xa hi quy dinh.

Khi s dyng nguoi dudi 13 tudi lam viéc thi nguoi sir dung lao dong phai tuan theo quy dinh tai
khoan 2 Biéu nay.

Piéu 165. Cac cong viéc va noi lam viéc cAm sir dung lao dong 13 nguoi chwa thanh nién
1. Cam sir dung nguoi chua thanh nién 1am céac cong viée sau day:

a) Mang, vac, nang cac vat nang vugt qua thé trang cia nguoi chua thanh nién;

b) Séan Xuét, sir dung hoac van chuyén hoa chét, khi gas, cht nd;

¢) Bao tri, bao dudng thiét b, may moc;
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d) Pha do céc cong trinh xay dung;

d) N4u, thoi, duc, can, dap, han kim loai;

e) Lan bién, danh bét ca xa bo;

g) Cong viéc khac gay ton hai cho stic khoé, an toan hoic dao diic ctia nguoi chua thanh nién.
2. Cam sir dung ngudi chua thanh nién lam viéc & cac noi sau day:

a) Dudi nuée, dudi long dat, trong hang dong, trong duong ham;

b) Cong truong xay dung;

¢) Co s& giét md gia suc;

d) Song bac, quéan bar, vil truong, phong hat karaoke, khach san, nha nghi, phong tim hoi, phong
x0a bop;

d) Noi lam viéc khac gay ton hai dén stic khoe, su an toan va dao dirc ciia nguoi chua thanh nién.

3. B6 Lao dong - Thuong binh va Xa hdi quy dinh danh muc tai diém g khoan 1 va diém d khoan 2
Diéu nay.

Muc 2. NGUOI LAO PONG CAO TUOI
Piéu 166. Nguoi lao dong cao tudi

1. Nguoi lao dong cao tudi 1a ngudi tiép tuc lao dong sau do tudi theo quy dinh tai Piéu 187 ctia Bo
luat nay.

2. Nguoi lao dong cao tudi duge rit ngan thoi gio 1am viéc hang ngay hodc duoc dp dung ché do
lam viéc khong tron thoi gian.

3. Nam cudi cung trudc khi nghi huu, ngudi lao dong duoc rit ngan thoi gio 1am viée binh thuong
hodc dugc ap dung ché do lam viéc khong tron thoi gian.

Piéu 167. Sir dung ngudi lao dong cao tudi

1. Khi ¢6 nhu cau, nguoi st dung lao dong c6 thé thoa thudn voi nguoi lao dong cao tudi co du sic
khoe kéo dai thoi han hop dong lao dong hoac giao két hop dong lao dong mai theo quy dinh tai
Chuong III cua B luat nay.

2. Khi d3 nghi huu, néu lam viéc theo hQ’E dong lao dong méj, thi ngoai quyén lgi dang hudr}g theo
ché d6 huu tri, nguoi lao ddng cao tudi van duge huong quyén lgi da théa thudn theo hop dong lao
dong.

3. Khéng duge sir dung ngudi lao dong cao tudi 1am nhitng coéng viéc ning nhoc, doc hai, nguy
hiém c6 anh hudng xau tdi sttc khoe nguoi lao dong cao tudi, trur trudong hgp dac biét theo quy dinh
ctua Chinh phu.
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4. Nguoi st dung lao dong co6 trach nhi€ém quan tam cham soc stc khde cia nguoi lao dong cao tuoi
tai noi lam viéc.

Muc 3. NGUOI LAO PONG VIET NAM BI LAM VIEC O NUGC NGOAI LAO PONG
CHO CAC TO CHUC, CA NHAN NUGC NGOAI TAI VIET NAM, LAO PONG LA
NGUOI NUGC NGOAI LAM VIEC TAI VIET NAM

Piéu 168. Nguoi lao dong Viét Nam di 1am viéc ¢ nwéc ngoai, lao dong cho cic to chirc, ca
nhin nwdc ngoai tai Viét Nam

1. Nha nuée khuyén khich doanh nghiép, co quan, to chic, c4 nhan tim kiém va mo rong thi truong
lao dong d¢ dua nguoi lao dong Viét Nam di lam viéc ¢ nudc ngoai.

Nguoi lao dong Viét Nam di lam viéc ¢ nude ngoai phai tuan theo quy dinh cua phap luat Viét
Nam, phap ludt nudc so tai, trir truong hop Didu wdc qudc té ma Viét Nam 1a thanh vién co quy
dinh khac.

2. Cong dan Viét Nam lam vi€c trong cac doanh nghiép nudc ngoai tai Viét Nam, trong khu cong
nghiép, khu kinh té va khu ché xuét, trong cac co quan, to chirc nuéc ngoai hodc qubc té tai Viét
Nam hodc lam viéc cho ca nhan la cong dan nudc ngoai tai Viét Nam phai tuan theo phap luat Viét
Nam va dugc phap luat bao vé.

Piéu 169. Pi¢u Kkién ciia lao dong la cong dan mréc ngoai vao lam viée tai Viét Nam

1. Lao dong 14 cong dan nude ngoai vao lam viée tai Viét Nam phai co du cac didu kién sau day:

a) C6 nang lyc hanh vi dan sy déy du;

b) C6 trinh d6 chuyén mon, tay nghé va strc khoe phu hgp véi yéu cau cong viéc;

¢) Khong phai 1a nguoi pham tdi hodc bi truy ctru trach nhiém hinh sy theo quy dinh ctia phap luat
Viét Nam va phap luat nudc ngoai,

d) C6 gidy phép lao dong do co quan nha nude co tham quyén ciia Viét Nam cép, trir cac truong
hop theo quy dinh tai Diéu 172 ctia B luét nay.

2. Lao dong la cong dan nudc ngoai lam viée tai Viét Nam phai tudn theo phap luat lao dong Viét
Nam, diéu udc qubc té ma Viét Nam 1a thanh vién c6 quy dinh khac va duoc phap luat Viét Nam
bao vé.

Piéu 170. Pitu kién tuyén dung lao dong l1a cong din mréc ngoai

1. Doanh nghiép, co quan, t& chirc, ca nhan, nha thiu trong nude chi duge tuyén lao dong 1a cong
dan nudc ngoai vao lam cong vi¢c quan ly, gidm doc dicu hanh, chuyén gia va lao dong k¥ thuat ma
lao dong Viét Nam chua dap ung dugc theo nhu cau san xuat, kinh doanh.

2. Doanh nghiép, co quan, to chirc, cd nhan, nha thau nudc ngoai trude khi tuyén dung lao dong 1a
cong dan nudc ngoai vao lam viéc trén lanh tho Viét Nam phai gidi trinh nhu cau st dung lao dong

va dugc su chap thudn bang van ban cua co quan nha nude c6 tham quyén.

Piéu 171. Gidy phép lao dong cho lao dong la cong dan nuéc ngoai lam viée tai Viét Nam
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1. Nguoi lao dong la cong dan nude ngoai phai xudt trinh glay phép lao dong khi lam cac thu tyc
lién quan dén xuat canh, nhap canh va xuét trinh theo yéu cau ciia co quan nha nudc c¢6 thim quyén.

2. Cong dan nude ngoai vao lam viée tai Viét Nam khong c6 gidy phép lao dong sé& bi truc xuat khoi
lanh thé Viét Nam theo quy dinh cua Chinh phu.

3. Nguoi sir dung lao dong sir dung coéng din nudc ngoai ma khong co gidy phép lao dong lam viée
cho minh thi bi xtr Iy theo quy dinh cta phép luat.

Piéu 172. Cong dan nwéc ngoai 1am viée tai Viét Nam khong thudce dién cip gidy phép lao
dong

1. La thanh vién gép v6n hodc la chi s¢ hitu cia cong ty trach nhiém hiru han.

2. La thanh vién Hoi dong quan tri ctia cong ty cd phan.

3. La Trudng van phong dai dién, du an cta td chirc quéc té, t6 chirc phi chinh phu tai Viét Nam.

4. Vao Viét Nam vdi thoi han dudi 03 thang dé thuc hién chao ban dich vu.

5. Vao Viét Nam voi thoi han dudi 03 thang dé xir Iy nhiing su ¢6, tinh hudng k¥ thuat, cong nghé
phuc tap ndy sinh lam anh huong hodc c6 nguy co anh hudng téi san xuat, kinh doanh ma cac
chuyén gia Viét Nam va cac chuyén gia nudc ngoai hién dang ¢ Viét Nam khong xur 1y dugc.

6. La luat sw nude ngoai di duge cap gidy phép hanh nghé ludt su tai Viét Nam theo quy dinh ctia
Luat luat su.

7. Theo quy dinh cua Pidu udc qudc t& ma Cong hoa xa hoi chu nghia Viét Nam 1a thanh vién.

8. La hoc sinh, sinh vién hoc tdp tai Viét Nam lam viéc tai Viét Nam nhung nguoi st dung lao dong
phai bdo trudc 07 ngay véi co quan quan ly nha nudc vé lao dong cap tinh.

9. Céc truong hop khac theo quy dinh cua Chinh phu.

Piéu 173. Thoi han caa gidy phép lao dong

Thoi han cuta gidy phép lao dong ti da 1a 02 nam.

Piéu 174. Cac truwong hop gidy phép lao dong hét hiéu luc

1. Giay phép lao dong hét thoi han.

2. Cham dut hop dong lao dong.

3. Noi dung ctia hgp dong lao dong khong dung véi ndi dung cua gidy phép lao dong di duogc cap.

4. Hop déng trong linh vyc kinh té, thuong mai, tai chinh, ngan hang, bao hiém, khoa hoc ky thuat,
van hoa, thé thao, gido duc, y té hét thoi han hodc cham dut.

5. Co6 van ban thong bao cua phia nudc ngoai thoi ctir lao dong 1a cong dan nudc ngoai lam vige tai
Viét Nam.
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6. Gidy phép lao dong bi thu hoi.

7. Doanh nghiép, to chuc, ddi tac phia Viét Nam hodc td chire phi chinh phd nudc ngoai tai Viét
Nam cham dut hoat dong.

8. Nguoi lao dong 1a cong dan nude ngoai bi phat tu giam, chét hodc bi Toa an tuyén b 1a da chét,
mt tich.

Piéu 175. Cép, cép lai, thu hoi gidy phép lao dong

Chinh phu quy dinh cu thé diéu kién cap, viéc cap, cap lai, thu hdi gidy phép lao dong ddi véi lao
dong la cong dan nudc ngoai vao lam viéc tai Viét Nam.

Muc 4. LAO PONG LA NGUOI KHUYET TAT
Piéu 176. Chinh sach ciia Nha nwée doi véi lao dong 1a nguoi khuyét tat
1. Nha nudc bao trg quyén lao dong, tu tao viéc lam cua lao dong 1a nguoi khuyét tat, co chinh sach
khuyén khich va wu dai nguoi sit dung lao dong tao viéc lam va nhén lao dong 1a nguoi khuyét tat

vao lam viéc, theo quy dinh ctia Luét nguoi khuyét tat.

2. Chinh phu quy dinh chinh sach cho vay vén uu dai tir Quy qudc gia vé viéc lam d6i v6i nguoi sir
dung lao dong sur dung lao dong la nguoi khuyet tat.

Piéu 177. Sir dung lao dong la ngudi khuyét tat
1. Nguoi st dung lao dong phai bao dam vé didu kiénrlao dong, cong cu lao dong, an toan lao dong,
v¢ sinh lao dong phu hgp véi lao dong 1a nguoi khuyet tat va thuong xuyén cham soc stic khde cua

ho.

2. Nguoi st dung lao dong phai tham khao y kién lao dong 1a nguoi khuyét tat khi quyét dinh
nhiing van dé lién quan dén quyén va loi ich cua ho.

Piéu 178. Cac hanh vi bi cAm khi sir dung lao ddng 13 nguoi khuyét tit

1. St dung lao dong 1a ngudi khuyét tat suy giam kha ning lao dong tir 51% tré 1én lam thém gio,
lam viéc vao ban dém.

2., Str dung lao d(f)ng la nguoi khuyét tat lam nhitng cong viéc nang nhoc, doc hai, nguy hiém hoéc
tiép xuc voi cég chat doc hai theo danh muc do B Lao dong - Thuong binh va Xa hoi chu tri phoi
hop v6i BO Y té ban hanh.

Muc 5. LAO PONG LA NGUOI GIUP VIEC GIA PINH

Piéu 179. Lao dong 1a ngudi giup viée gia dinh

1. Lao dong 1a nguoi giup viéc gia dinh 1a nguoi lao dong lam thuong xuyén cac cong viéc trong
gia dinh ctia mdt hodc nhic¢u ho gia dinh.

Cac cong viéc trong gia dinh bao gom cong viéc ndi trg, quan gia, cham soc tré, cham sdc nguoi
bénh, cham soc nguoi gia, lai xe, lam vudn va cac cong viéc khac cho h gia dinh nhung khong lién
quan dén hoat dong thuong mai.
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2. Nguoi lam cac cong viée gitip viée gia dinh theo hinh thirc khoan viéc thi khong thudc ddi tuong
ap dung cua B0 luat nay.

Piéu 180. Hop dong lao dong ddi véi lao dong 1a ngudi gitip viéc gia dinh

1. Nguoi sir dung lao dong phai ky két hop dong lao dong bang vin ban véi nguoi giup viée gia
dinh.

2. Thoi han ctua hop dong lao dong ddi véi lao dong 1a ngudi giup viéc gia dinh do hai bén thoa
thuan. Mot bén c6 quyén don phuong chdm dit hop dong lao dong bat ky khi nao nhung phai bao

truge 15 ngay.

3. Hai bén thoa thudn, ghi rd trong hop dong lao dong vé hinh thic tra luong, ky han tra luong, thoi
gid 1am viéc hang ngay, chd 6.

Piéu 181. Nghia vu ciia ngudi sir dung lao dong
1. Thyc hién day dua théa thuan dé giao két trong hop dong lao dong.

2. Tra cho nguoi gip viéc gia dinh khoan tién bao hiém xa hoi, bao hiém y té theo quy dinh cua
phap luét dé nguoi lao dong tu lo bao hiem.

3. Ton trong danh du, nhan phdm ctia ngudi gitp viée gia dinh.
4. B6 tri chd an, ¢ sach s&, hop vé sinh cho nguoi gitp viée gia dinh, néu c6 thoa thuan.
5. Tao co hoi cho nguoi gitp viée gia dinh dwoc tham gia hoc van hoa, hoc nghé.

6. Tra tién tau xe di duong khi ngudi gitp viéc gia dinh théi viéc vé noi cu trd, trir truong hop
nguoi giup viéc gia dinh cham dat hop dong lao dong trude thoi han.

Piéu 182. Nghia vu ciia lao dong la ngudi gitp viée gia dinh
1. Thyc hién day du théa thuan ma hai bén da ky két trong hop dong lao dong.

2. Phai bdi thudng theo thoa thuan hodc theo quy dinh ciia phap luat néu lam hong, mat tai san ciia
nguoi st dung lao dong.

3. Thong bao kip thoi véi ngudi s dung lao dong vé nhimng kha ning, nguy co giy tai nan, de doa
an toan, suc khoe, tinh mang, tai san cua gia dinh nguoi stt dung lao dong va ban than.

4. Tb cao véi co quan cd thim quyén néu ngudi st dung lao dong c6 hanh vi nguoc dii, quay rdi
tinh duc, cudng btic lao dong hodc c6 nhitng hanh vi khac vi pham phap luat.

Piéu 183. Nhirng hanh vi bi nghiém cAm déi véi ngudi sir dung lao dong

1. Nguoc dai, quiy rdi tinh duc, cudng birc lao dong, dung vii luc dbi véi lao dong 1a nguoi giup
viéc gia dinh.

2. Giao viéc cho ngudi giup viée gia dinh khong theo hop dong lao dong.

3. Giir gidy to tily than ctia nguoi lao dong.
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Muc 6. MOT SO LAO PONG KHAC
Diéu 184. Nguoi lao dong 1am viée trong linh vire nghé thuit, thé duc thé thao

Nguoi lam nghé hodc cong viée trong linh vuc nghé thut, thé duc thé thao dugc 4p dung mot sd
ché do phu hop vé tudi hoc nghé; vé ky két hop dong lao dong; vé thoi gio lam viée, thoi gio nghi
ngoi; vé tién luong, phu cip luong, tién thudng, an toan lao dong, vé sinh lao dong theo quy dinh
ctua Chinh phu.

Piéu 185. Nguoi lao dong nhan cong viée vé 1am tai nha

1. Nguoi lao dong c6 thé thoa thuan véi ngudi sir dung lao dong dé nhan viéc vé lam thudng xuyén
tai nha.

2. Ngudi lao dong lam viéc tai nha theo hinh thirc gia cong khong thudc dbi twong ap dung cta Bo
luat nay.

Chuong XII
BAO HIEM XA HOI
Pi¢u 186. Tham gia bao hiém xa hdi, bao hiém y té

1. Nguoi st dung lao dong, nguoi lao dong phai tham gia bao hiém x4 hoi bat budc, bao hiém y té
bét budc, bao hiém that nghiép va dugc huong cac ché d6 theo quy dinh ciia phap luat vé& bao hiém
xa hoi va phap luat vé bao hiém y té.

Khuyén khich ngudi sit dung lao dong, ngudi lao dong thuc hién cc hinh thirc bao hiém x3 hoi
khac doi véi nguoi lao dong.

2. Trong thoi gian ngudi lao dong nghi viéc dugc hudng ché do bao hiém xa hoi, thi nguoi s dung
lao dong khong phai tra luong cho nguoi lao dong.

3. Pdi v6i nguoi lao dong khong thudce ddi tuong tham gia bao hiém xa hoi bat budc, bao hiém y té
bét budc, bao hiém that nghiép thi ngoai viéc tra lwong theo cong viée, ngudi sir dung lao dong co
trach nhiém chi tra thém cung lac véi ky tra luong ctia nguoi lao dong mot khoan tién cho nguoi lao
dong twong duong voi mirc dong bao hiém xa hoi, bao hiém y té bit budc, bao hiém that nghiép va
tién nghi phép hang nam theo quy dinh.

Piéu 187. Tudi nghi huu

1. Nguoi lao dong bao dam dicu kién vé thoi gian dong bao hiém x hoi theo quy dinh ctia phéap ludt
v€ bao hiém xa hoi duoc hudng Iwong huu khi nam du 60 tudi, nit ¢ 55 tuoi.

2. Nguoi lao dong bi suy giam kha nang lao dong; 1am cong viéc dic biét nang nhoc, doc hai, nguy
hiém; 1am cong viéc niang nhoc, doc hai, nguy hiém; lam viéc & ving cao, vung sdu, vung xa, bién
gidi, hai dao thudc danh muc do Chinh phu quy dinh c6 thé nghi huu & tudi thap hon so véi quy
dinh tai khoan 1 Diéu nay.

3. Nguoi lao dong c6 trinh do chuyén mén ky thuat cao, nguoi lao dong lam cong tac quan ly va
mot sO truong hop dac biét khac co the nghi huu ¢ tudi cao hon nhung khong qua 05 nam so véi
quy dinh tai khoan 1 Dicu nay.
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4. Chinh phui quy dinh chi tiét khoan 2 va khoan 3 Diéu nay.

Chwong XIII

CONG POAN
Picu 188. Vai tro ciia td chirc cong doan trong quan hé lao dong
1. Cong doan co sé thuc hién vai tro dai dién, bao vé quyén va loi igh hop phap, chinh dang cua
doan vién cong doan, nguoi lao dong; tham gia, thuong luong, ky két va giam sat viéc thuc hién
thoa udc lao dong tap thé, thang luong, bang luong, dinh mirc lao dong, quy ché tra luong, quy ché
thuong, ndi quy lao dong, quy ché dan chii & doanh nghiép, co quan, t6 chirc; tham gia, hd tro giai
quyét tranh chap lao dong; d6i thoai, hop tac vdi nguoi st dung lao dong xay dung quan h¢ lao
dong hai hoa, 6n dinh, tién b tai doanh nghiép, co quan, to6 chuec.
2. Cong doan cép trén truc tiép co 86 ¢o tréqh nhiém hd tro cépg doan co sé thuc hiénvcéc 9hﬁg
nang, nhiém vu theo quy dinh tai khoan 1 Diéu nay; tuyén truyén gido duc, nang cao hiéu biét vé

phap luat vé lao dong, phap luat vé cong doan cho nguoi lao dong.

3. O nhiing noi chua thanh 1ap t6 chirc cong doan co so, cong doan cép trén truc tiép co so thuc
hién trach nhi€ém nhu quy dinh tai khoan 1 Dicu nay.

4. T6 chuc cong doan cac cap tham gia véi co quan quan ly nha nu6c cung cap va t6 chiic dai dién
ngudi str dung lao dong dé trao doi, giai quyét cac van dé vé lao dong.

Piéu 189. Thanh lap, gia nhip va hoat dong cong doan tai doanh nghiép, co quan, té chirc

1. Nguoi lao dong lam viéc trong doanh nghiép, co quan, t6 chtic ¢6 quyén thanh 1ap, gia nhap va
hoat dong cong doan theo quy dinh ctia Luét cong doan.

2. Cong doan cip trén co so ¢6 quyén va trach nhiém véan dong nguoi lao dong gia nhap cong doan,
thanh 18p cong doan co s¢ tai doanh nghiép, co quan, t6 chuc; co quyen yéu cau nguoi st dung lao
dong va co quan quan 1y nha nudc vé lao dong dia phuong tao dicu kién va hd trg viéc thanh lap
cong doan co sé.

3. Khi cong doan co s¢ dugc thanh lap theo dung quy dinh cua Luét cong doan thi nguoi sir dung
lao dong phai thira nhan va tao diéu kién thuén lgi d€ cong doan co so hoat dong.

Piéu 190. Cac hanh vi bi nghiém cAm d6i véi nguoi sir dung lao dong lién quan dén thanh lap,
gia nhap va hoat dong cong doan

1. Can trd, gay kho khan cho viéce thanh lap, gia nhdp va hoat dong cong doan cua nguodi lao dong.
2. Ep budc nguoi lao dong thanh lap, gia nhap va hoat dong cong doan.
3. Yéu cau nguoi lao dong khong tham gia hodc roi khi to chirc cong doan.

4. Phan biét dbi xtr vé tién luong, thoi gid 1am viée va cac quyén va nghia vu khéc trong quan hé lao
dong nham can trd vi¢e thanh 1ap, gia nhap va hoat ddng cong doan cua nguoi lao dong.

Piéu 191. Quyén ciia cian bd cong doan co s trong quan hé lao dong
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1. Gap nguoi st dung lao dong dé dbi thoai, trao doi, thuong lugng vé nhing van dé lao dong va st
dung lao dong.

2. Bén cac noi lam viéc dé gap go nguoi lao dong trong pham vi trach nhiém ma minh dai dién.

3. Nhitng noi chua thanh 1ap t6 chtc cong doan co sd, can bd cong doan cp trén truc tiép co so
duogc thuc hién cac quyén han quy dinh tai Pi€u nay.

Piéu 192. Trach nhiém ciia nguoi sir dung lao dong ddi véi té chire cong doan
1. Tao diéu kién thuan loi cho nguoi lao dong thanh 1ap, gia nhap va hoat dong cong doan.

2. Phdi hop va tao diéu kién thuan loi cho cong doan cap trén co so tuyén truyén, van dong phat
trién doan vién, thanh 1dp cong doan co sd, bo tri can bd cong doan chuyén trach tai doanh nghiép,
co quan, to chuec.

3. Bao dam cac diéu kién dé cong doan co s hoat dong theo quy dinh tai Diéu 193 cua Bo luat nay.

4. Phdi hop v6i cong doan co s xdy dung va thyc hién quy ché dan chu, quy ché phdi hop hoat
dong phu hop véi chiic nang, nhiém vu cia moi bén.

5. Tham khao y kién Ban chap hanh cong doan co s¢ trude khi ban hanh cac quy dinh c6 lién quan
dén quyeén, nghia vy, ché d¢ chinh sach doi véi nguoi lao dong.

6. Khi nguoi lao dong 1a can bo cong doan khong chuyén trach dang trong nhiém ky céng doan ma
het han hop dong lao dong thi dugc gia han hop dong lao dong da giao két dén hét nhiém ky.

7. Khi nguoi sit dung lao dong don phuong chim dut hop dong lao dong, chuyén lam cong viéc
khdc, ky luét sa thai déi véi nguoi lao dong 1a can bg cong doan khong chuyén trach thi phai thoa
thuan bang vin ban véi Ban chip hanh cng doan co s& hodc Ban chip hanh cép trén truc tiép co
sO.

Trong trudng hop khong thoa thuan dugce, hai bén phai bao cdo véi co quan, td chirc 6 tham quyén.
Sau 30 ngay, ké tir ngay bao cho co quan quan ly nha nudc vé lao dong dia phuong bict, nguoi st
dung lao ddng mdi c6 quyén quyet dinh va phai chiu trach nhiém vé quyét dinh ctia minh.

Trudng hop khong nhét tri \ quyét dinh ctia ngudi s dung lao dong, Ban chap hanh cong doan co
s& va nguoi lao dong co quyén yéu cau giai quyét tranh chip lao dong theo thii tuc, trinh tu do phap
luat quy dinh.

Piéu 193. Biao dam diéu kién hoat dong cong doan tai doanh nghiép, co quan, té chirc

1. Cong doan co so dugc nguoi st dung lao dong bo tri noi l1am viée va dugc cung cap thong tin,
bao dam cac dicu kién can thiét cho hoat dong cong doan.

2. Can bo cong doan khong chuyén trach duoc st dung thoi gian trong gio 1am viéc dé hoat dong
cong doan theo quy dinh ctia Luét cong doan va dugc nguoi st dung lao dong tra luong.

3. Cén b cong doan chuyén trach tai doanh nghiép, co quan, t6 chtrc do cong doan tra luong, duoc
nguoi st dung lao dong bao dam phuc 1¢i tap thé nhu nguoi lao dong lam viéc trong doanh nghiép,
co quan, to churc theo thoa udc lao dong tap the hodc quy che cua nguoi st dung lao dong.
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Chuong XIV
GIAI QUYET TRANH CHAP LAO PONG
Muc 1. NHUNG QUY PINH CHUNG VE GIAI QUYET TRANH CHAP LAO PONG
Piéu 194. Nguyén tic gidi quyét tranh chip lao dong
1. Ton trong, bao dam dé cac bén tu thwong lugng, quyét dinh trong giai quyét tranh chip lao dong.

2. Béo dam thuc hién hoa gidi, trong tai trén co so ton trong quyén va loi ich cua hai bén tranh chép,
ton trong lgi ich chung ctia xa héi, khong trai phap luét.

3. Cong khai, minh bach, khach quan, kip thoi, nhanh chong va ding phap luat.

4. Bao dam sy tham gia ctia dai dién cac bén trong qué trinh giai quyét tranh chip lao dong.

5. Viéc giai quyét tranh chép lao dong trudc hét phai dwoc hai bén tryc tiép thuong luong nham giai
quyét hai hoa lg¢i ich ctia hai bén tranh chap, 6n dinh san xuat, kinh doanh, bdo dam trat ty va an
toan x4a hoi.

6. Viéc giai quyét tranh chép lao dong do co quan, t6 chire, ca nhan c6 tham quyén giai quyét tranh
chap lao dong tien hanh sau khi mot trong hai bén c6 don yéu cau do mot trong hai bén tir choi
thuong luong, thuong luong nhung khong thanh hodc thuong lugng thanh nhung mot trong hai bén
khong thuc hién.

Piéu 195. Trach nhiém ciia co quan, to chirc, ca nhan trong giai quyét tranh chip lao dong

1. Co quan quan 1y nha nuéc vé lao dong c6 trach nhiém phdi hop véi t6 chirc cong doan, t6 chuce
dai dién nguoi st dung lao dong hudng dan, ho trg va giup dd cac bén trong gidi quyet tranh chap

lao dong.

2. B6 Lao dong - Thuong binh va Xa hoi td chirc viéc tap huén, nang cao nang lyc chuyén mon cta
hoa giai vién lao dong, trong tai vién lao dong trong giai quyet tranh chap lao dong.

3. Co quan nha nuéc co thim quyén phai chi dong, kip thoi tién hanh giai quyét tranh chap lao
dong tap thé vé quyeén.

Piéu 196. Quyén va nghia vu ciia hai bén trong gidi quyét tranh chip lao dong
1. Trong giai quyét tranh chép lao dong, hai bén c6 quyén sau day:

a) Truc tiép hodc thong qua dai dién dé tham gia vao qua trinh giai quyét;

b) Rut don hoic thay ddi noi dung yéu cau;

c) Yéu cau thay d6i ngudi tién hanh giai quyét tranh chip lao dong néu co 1y do cho rang ngudi d6
c6 thé khong vo tu hodc khong khach quan.

2. Trong giai quyét tranh chip lao dong, hai bén c6 nghia vu sau day:

a) Cung cap day du, kip thoi tai liéu, chimg cr dé chimg minh cho yéu cau ctia minh;
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b) Chap hanh thoa thuan da dat dugc, ban an, quyét dinh da c6 hiéu lyc phép luat.

Piéu 197. Quyén ciia co quan, td chirc, ca nhin cé thAm quyén gidi quyét tranh chip lao dong

Co quan, t6 chtrc, c4 nhan co thim quyen giai quyét tranh chap lao dong trong pham vi nhiém vu,
quyén han ctia minh ¢ quyén yéu cau hai bén tranh chip, co quan, t6 chirc, c4 nhan c6 lién quan
cung cip tai liéu, chimg ct, trung cau giam dinh, moi ngudi lam chimg va nguoi ¢6 lién quan.

Diéu 198. Hoa giai vién lao dong

1. Hoa giai vién lao dong do co quan quan ly nha nudce vé lao dong huyén, quén, thi xa, thanh phé
thudc tinh cir dé hoa giai tranh chap lao dong va tranh chap vé hop dong dao tao nghé.

2. Chinh phii quy dinh tiéu chuan, tham quyén bo nhiém hoa giai vién lao dong.

Piéu 199. Hpi dong trong tai lao dong

1. Chu tich Uy ban nhén dan cép tinh quyét dinh thanh lap Hoi dong trong tai lao dong. Hoi dong
trong tai lao dong gdém Chu tich Hoi dong 1a ngudi dimg dau co quan quan 1y nha nuée vé lao dong,
thu ky Hoi dong va cac thanh vién 1a dai dién cong doan cap tinh, t6 chirc dai dién nguoi sir dung

lao dong. SO lwong thanh vién Hoi dong trong tai lao dong 1a sb 1¢ va khong qua 07 nguoi.

Trong truong hop can thiét, Chu tich Hoi déng trong tai lao dong co thé moi dai dién co quan, to
chure ¢6 lién quan, ngudi ¢6 kinh nghiém trong linh vuc quan hé lao dong ¢ dia phuong.

2. Hoi dong trong tai lao dong tién hanh hoa giai cac tranh chap lao dong tap thé sau day:
a) Tranh chip lao dong tap thé vé loi ich;

b) Tranh chap lao dong tap thé xay ra tai cac don vi sir dung lao dong khong duoc dinh cong thudce
danh muc do Chinh phu quy dinh.

3. Hoi dong trong tai lao dong quyét dinh theo da sd bang hinh thirc bo phiéu kin.

4. Uy ban nhéan dan cép tinh bao dam diéu kién can thiét cho hoat dong cta Hoi dong trong tai lao
dong.

Muc 2. THAM QUYEN VA TRINH TU GIAI QUYET TRANH CHAP LAO PONG CA
NHAN

Piéu 200. Co quan, ¢4 nhan c6 thim quyén giai quyét tranh chép lao dong ci nhén

1. Hoa gii vién lao dong.

2. Toa 4an nhan dan.

Piéu 201. Trinh tu, thi tuc hoa giai tranh chip lao dong c4 nhan ciia hoa giai vién lao dong

1. Tranh chip lao dong ca nhan phai thong qua thu tyc hoa gidi cua hoa giai vién lao dong trudc khi

yéu ciu tda an giai quyét, trir cac tranh chap lao dong sau day khong bt budc phai qua thu tuc hoa
giai:
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a) Yé xu 1y ky ludt lao dong theo hinh thirc sa thai hodc tranh chap vé truong hop bi don phuong
cham dut hgp dong lao dong;

b) V& bdi thuong thiét hai, trg cap khi cham dut hop dong lao dong;
¢) Giira nguoi giup viéc gia dinh véi nguoi st dung lao dong;

d) V¢ bao hiém xi hoi theo quy dinh cua phap luat vé bao hiém xa hoi, vé bao hiém y té theo quy
dinh ctia phap luat vé bao hiém y té;

d) V& bdi thuong thiét hai gitra ngudi lao dong vo6i doanh nghi€p, don vi sy nghiép dua nguoi lao
dong di 1am viéc 6 nudc ngoai theo hgp dong.

2. Trong thoi han 05 ngay 1am viéc, ké tir ngdy nhan duoc yéu cau hoa giai, hoa giai vién lao dong
phai ket thic viéc hoa giai.

3. Tai phién hop hoa giai phai c6 mit hai bén tranh chap. Cac bén tranh chdp c6 thé ty quyén cho
nguoi khac tham gia phién hop hoa giai.

Hoa giai vién lao dong cé trach nhiém huéng dan cac bén thuong lugng. Truong hop hai bén thoa
thuén dugc, hoa giai vién lao dong 1ap bié€n ban hoa gidi thanh.

Truong hop hai bén khong thoa thuén dugc, hoa giai vién lao dong dua ra phuong an hoa giai dé
hai bén xem xét. Trudong hgp hai bén chap nhan phuong an hoa giai, hoa giai vién lao dong lap bién
ban hoa giai thanh.

Truong hop hai bén khong chap nhan phuong an hoa giai hodc mot bén tranh chap da duoc triéu tap
hop 1¢ dén 1an thir hai ma van ving mat khong c6 1y do chinh dang, thi hoa giai vién lao dong lap
bién ban hoa gidi khong thanh.

Bién ban c6 chit ky ctia bén tranh chap c6 mat va hoa giai vién lao dong.

Ban sao bién ban hoa giai thanh hoac hoa giai khong thanh phai dwoc gii cho hai bén tranh chap
trong thoi han 01 ngay lam viée, ké tir ngay 1ap bién ban.

4. Trong truong hop hoa giai khong thanh hodc mot trong hai bén khong thue hién cac thoa thun
trong bién ban hoa giai thanh hoac hét thoi han giai quyet theo quy dinh tai khoan 2 Dleu nay ma
hoa giai vién lao dong khong tién hanh hoa giai thi mdi bén tranh chép c6 quyén yéu cau Toa 4n
giai quyet

Piéu 202. Thoi hi¢u yéu ciu giai quyét tranh chap lao ddng c4 nhan
1. Thoi hi¢u yéu cau hoa giai vién lao dong thuc hién hoa giai tranh chép‘lao dong ca nhan 1a 06
thang, ké tir ngay phat hién ra hanh vi ma mdi bén tranh chap cho rang quyén, loi ich hgp phap cua

minh bi vi pham.

2. Thoi hiéu yéu cau Toa an giai quyét tranh chép lao dong c4 nhan 1a 01 nam, ké tir ngay phat hién
ra hanh vi ma mdi bén tranh chap cho rang quyén, loi ich hop phap ctia minh bi vi pham.

Muyc 3. THAM QUYEN VA TRINH TU GIAI QUYET TRANH CHAP LAO DONG TAP
THE
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Piéu 203. Co quan, té chirc, ca nhin ¢6 thim quyén giai quyét tranh chép lao dong tap thé

1. Co quan, t6 chirc, ca nhan c6 tham quyén giai quyét tranh chap lao dong tap thé vé quyén bao

gom:
a) Hoa giai vién lao dong;

b) Cl}ﬁ tich Uy ban nhﬁ}n dan huyén, quan, thi xa, thanh phé thudc tinh (sau day goi chung la Chu
tich Uy ban nhan dén cap huyén).

¢) Toa an nhan dan.

2. Co quan, t6 chirc, cd nhan c6 tham quyén giai quyét tranh chap lao dong tap thé vé loi ich bao
gom:

a) Hoa giai vién lao dong;
b) Hoi dong trong tai lao dong.
Piéu 204. Trinh tu giai quyét tranh chip lao dong tap thé tai co sé

1. Trinh ty hoa giai tranh chép lao dong tap thé dugc thue hién theo quy dinh tai Diéu 201 cua Bo
ludt nay. Bién ban hoa giai phai néu ro loai tranh chap lao dong tap thé.

2. Trong truong hop hoa giai khong thanh hodc mot trong hai bén khong thuc hién cac théa thuin
trong bi€n ban hoa giai thanh thi thyc hién theo quy dinh sau day:

a) Do1 v6i tranh chap lao dong tap thé vé quyén cac bén c6 quyén yéu cau Chu tich Uy ban nhan
dan cap huyén giai quyét;

b) P6i v6i tranh chip lao dong tap thé vé loi ich cac bén co quyén yéu cau Hoi dong trong tai lao
dong giai quyét.

3. Trong truong hop hét thoi han giai quyét theo quy dinh tai khoan 2 Piéu 201 cua B0 ludt ndy ma
hoa gidi vién lao dong khong tlen hanh hoa giai thi cac bén c6 quyén giri don yéu cau Chu tich Uy
ban nhan dan cép huyén giai quyét.

Trong thoi han 02 ngay lam viéc, ké tir khi nhan dugc yéu cau giai quyét tranh chp lao dong tap
thé Chu tich Uy ban nhéan dan cap huyén c6 trach nhi€ém xac dinh loai tranh chap vé quyén hodc lgi
ich.

Truong hop la tranh chap lao dong tap thé vé quyén thi tién hanh giai quyét theo quy dinh tai diém
a khoan 2 Diéu nay va Piéu 205 cta B¢ luat nay.

Truong hop la tranh chap lao dong tap thé vé loi ich thi huong dan ngay cac bén yéu cau giai quyét
tranh chap theo quy dinh tai di€ém b khoan 2 Picu nay.

Piéu 205. Giai quyét tranh chip lao dong tip thé vé quyén cia Chi tich Uy ban nhén din cip
huyén
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1. Trong thoi han 05 ngay lam viéce, ké tir ngay nhan duoc don yéu pﬁu giai quyét tranh chap lao
dong tap thé veé quyén, Chu tich Uy ban nhan dan cap huyén phai tién hanh gidi quyét tranh chap
lao dong.

2. Tai phién hop giai quyét tranh chép lao dong phai c6 dai dién ctia hai bén tranh chip. Trudng hop
can thiét, Chu tich Uy ban nhan dan cap huyén moi dai dién co quan, to chirc ¢6 li€n quan tham du
phién hop.

Chu tich Uy ban nhén dan cap huyén cin cir vao _phap luat vé lao dong, thoa udc lao dong tap the
nodi quy lao dong da dugc ding ky va cac quy ché, thoa thuan hop phéap khac dé xem xét giai quyét
tranh chép lao dong.

3. Trong truong hop cac bén khong dong y voi quyet dinh cua Chu tich Uy ban nhén dan cap huyén
hodc qua thoi han ma Chu tich Uy ban nhan dan cap huyén khong giai quyét thi cac bén cé quyén
yéu cau Toa an giai quyét.

Diéu 206. Giai quyét tranh chép lao dong tap thé vé loi ich ciia Hi dong trong tai lao dong
1. Trong thoi han 07 ngay lam viéc, ké tir ngay nhan dwoc don yéu cau giai quyét, Hoi dong trong
tai lao dong phai ket thuc viéc hoa giai.

2. Tai phién hop cua Hoi dong trong tai lao dong phai co dai dién cta hai bén tranh chap. Truong
hop can thiét, Hoi dong trong tai lao dong moi dai di€n co quan, to chirc, ca nhan c6 lién quan tham
du phién hop.

Ho6i déng trong tai lao dong co trég:h nhiém hd trg cac bén tu thuong lu(_mg, trwong hop hai bén
khong thuong luong duoc thi Hoi dong trong tai lao dong dua ra phuong an d€ hai bén xem xét.

Trong trudng hop hai bén ty thoa thuan duge hodc chap nhéan phuong an hoa giai thi Hoi dong
trong tai lao dong 1ap bién ban hoa giai thanh dong thoi ra quyét dinh cong nhan su thdéa thuédn cua
cac bén.

Imbng hop hai pén th()ng théa thuan duoc hodc mdt bén tranh phép da duogc triéu tap hop 1€ dén
lan thir hai ma van vang mat khong c6 1y do chinh dang thi H)i dong trong tai lao dong lap bién ban
hoa giai khong thanh.

Bién ban co chit ky cta cac bén c6 mat, cua Chu tich va Thu ky Hoi déng trong tai lao dong.

Ban sao bién ban hoa giai thanh hodc hoa giai khong thanh phai duge gui cho hai bén tranh chap
trong thoi han 01 ngay lam viée, ké tir ngay 1ap bién ban.

3. Sau thoi han 05 ngay, ké tir ngay Hoi dong trong tai lao dong 1ap bién ban hoa giai thanh ma mot
trong cac bén khong thuc hién thoa thuan da dat dugc thi tap thé lao dong cd quyén tién hanh cac

thi tuc dé dinh cong.

Trong truong hop Hoi dong trong tai lao dong lap bién ban hoa giai khong thanh thi sau thoi han 03
ngay, tap thé lao dong c6 quyén tién hanh cac thi tuc dé dinh cong.

Piéu 207. Thoi higu yéu ciu giai quyét tranh chip lao dong tap thé vé quyén

Thot hiéu yéu cau giai quyét tranh chap lao dong tap thé vé quyén 1a 01 ndm ké tir ngay phat hién ra
hanh vi ma mdi bén tranh chap cho rang quyén va loi ich hop phap ctia minh bi vi pham.

Ban duoc www.phuoc-partners.com dinh dang lai. Trang 60




Piéu 208. Cim hanh dong don phwong trong khi tranh chip lao dong tip thé dang dwoc giai
quyet

Khi vu viéc tranh chap lao dong tap thé dang dugc co quan, t6 chic, ca nhan c6 tham quyén giai
quyét trong thoi han theo quy dinh cia B ludt nay thi khong bén nao dugc hanh dong don phuong
chong lai bén kia.

Muc 4. PINH CONG VA GIAI QUYET PiNH CONG
Piéu 209. Pinh cong

1. Binh c6ng la sy ngimg viéc tam thoi, ty nguyén va co t6 chirc cua tap thé lao dong nham dat
dugc yéu cau trong qué trinh giai quyét tranh chap lao dong.

2. Viéc dinh coéng chi duoc ‘tién hanh ddi véi cac tranh chép lao dong tap thé vé loi ich va sau thoi
han quy dinh tai khoan 3 bic¢u 206 cua B9 luét nay.

Piéu 210. T chirc va linh dao dinh cong

1. O noi c6 to chirc cong doan co s& thi dinh cong phai do Ban chap hanh cong doan co so to chirc
va lanh dao.

2. O noi chua c6 t6 chic cong doan co s¢ thi dinh cong do t6 chirc cong doan cép trén to chirc va
lanh dao theo d€ nghi ctia nguoi lao dong.

Piéu 211. Trinh ty dinh cong

1. Lay y kién tap thé lao dong.

2. Ra quyét dinh dinh cong.

3. Tién hanh dinh cong.

Piéu 212. Thi tuc ldy y kién tap thé lao dong

1. Béi véi tap thé lao dong co t6 chire cong doan co s¢ thi 1ay ¥ kién ciia thanh vién Ban chap hanh
cong doan co s va to truong cac t6 san xuat. Noi chua c¢6 to chirc cong doan co so thi lay ¥ kién
clia t6 trudng cac td san xudt hodc ciia ngudi lao dong.

2. Viéc to chirc 1dy y kién c6 thé thuc hién bang phiéu hosc chit ky.

3. Noi dung ldy y kién dé dinh cong bao gom:

a) Phuong an cua Ban chap hanh cong doan vé ndi dung quy dinh tai cac diém b, ¢ va d khoan 2
biéu 213 cta B¢ ludt nay;

b) Y kién cua ngudi lao dong dong ¥ hay khong dong y dinh cong.

4. Thoi gian, hinh thirc lay y kién dé dinh c6ng do Ban chap hanh céng doan quyét dinh va phai
thong bao cho nguoi str dung lao dong biét trudc it nhat 01 ngay.

Piéu 213. Thong bio thoi diém bat dau dinh cong
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1. Khi ¢6 trén 50% s6 ngudi dugc lay ¥ kién ddng y voi phuong an cua Ban chap hanh coéng doan
dua ra thi Ban chap hanh cong doan ra quyét dinh dinh cong bang van ban.

2. Quyét dinh dinh cong phai c6 cac ndi dung sau day:

a) Két qua ldy ¥ kién dinh cong;

b) Thoi diém bat dau dinh cong, dia diém dinh cong;

¢) Pham vi tién hanh dinh cong;

d) Yéu clu cua tap thé lao dong;

d) Ho tén ctia ngudi dai dién cho Ban chip hanh cong doan va dia chi lién hé dé giai quyét.

3. It nhit 12 05 ngay 1am viéc trudc ngdy bit dau dinh coéng, Ban chip hanh cong doan giri quyet
dinh dinh céng cho nguoi st dung lao dong, ddng thoi giri 01 ban cho co quan quan 1y nha nude vé

lao dong cap tinh, 01 ban cho cong doan cap tinh.

4. Pén thoi diém bat dau dinh cong, néu nguoi str dung lao dong khong chap nhén giai quyét yéu
cau cua tép thé lao dong thi Ban chap hanh cong doan t6 chiic va 1anh dao dinh cong.

Piéu 214. Quyén ciia cic bén trwde va trong qua trinh dinh cong

1. Tiép tuc thoa thuén dé giai quyet ndi dung tranh chap lao dong tap thé hodc cung dé nghi co quan
quan ly nha nu6e vé lao dong, to chirc cong doan va té chirc dai dién nguoi sir dung lao dong & cp
tinh tién hanh hoa giai.

2. Ban chap hanh céng doan c6 quyén sau day:

a) Rut quyét dinh dinh cong néu chua dinh cong hodc chim dut dinh cong néu dang dinh cong;

b) Yéu cau Toa an tuyén bd cudc dinh cong 1 hop phap.

3. Nguoi sir dung lao dong c6 quyén sau day:

a) Chap nhan toan bd hodc mot phin yéu cau va thong bao bang vian ban cho Ban chip hanh cong
doan t6 chuec, 1anh dao dinh cong;

b) Pong cira tam thoi noi lam viée trong thoi gian dinh cong do khong du diéu kién dé duy tri hoat
dong binh thuong hodc d€ bao v¢ tai san;

¢) Yéu cau Toa an tuyén bd cudc dinh cong 1a bat hop phap.
Piéu 215. Nhirng truwong hop dinh cong bat hop phap
1. Khong phat sinh tir tranh chap lao dong tap thé vé loi ich.

2. T6 chic cho nhitng ngudi lao dong khong ciing lam viée cho mot ngudi st dung lao dong dinh
cong.
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3. K}li vu viéc tranh chép lao dong tap thé chua dugc hodc dang duogc co quan, td chuc, ca nhan giai
quyéet theo quy dinh ctia B luét nay.

4. Tién hanh tai doanh nghiép khong duoc dinh cong thudc danh muc do Chinh phi quy dinh.

5. Khi di c6 quyét dinh hodn hodc ngimg dinh cong.

Piéu 216. Thong bao quyét dinh dong cira tam thoi noi 1am viée

ft nhat 03 ngay lam viéc trude ngay dong ctra tam thoi noi lam viée, nguoi s dung lao dong phai
niém yét cong khai quyét dinh dong cira tam thoi noi lam viée tai noi lam vi€c va thong bdo cho cac
co quan, to chuc sau day:

1. Ban chap hanh cong doan t6 chirc, 1anh dao dinh cong;

2. Cong doan cap tinh;

3. Té chirc dai dién nguoi st dung lao dong;

4. Co quan quan 1y nha nude vé lao dong cap tinh;

5. Uy ban nhan dan cap huyén noi dong tru so.

Piéu 217. Truwong hop cAm dong cira tam thoi noi lam viéc

1. Trude 12 gioy so voi thoi diém bat ddu dinh cong ghi trong quyét dinh dinh cong.

2. Sau khi tap thé lao dong ngimg dinh cong.

Piéu 218. Tién lwong va cic quyén lgi hop phap khac ciia nguoi lao dong trong thoi gian dinh
cong

1. Nguoi lao dong khong tham gia dinh cong nhung phai nging viéc vi ly do dinh cong thi dugc tra
luwong ngung viéc theo quy dinh tai khoan 2 DPiéu 98 cua B luat nay va cac quyén lgi khac theo quy

dinh ctia phap luat vé lao dong.

2. Nguoi lao dong tham gia dinh cong khong dugc tra luong va cac quyén loi khac theo quy dinh
cua phap luat, trir truong hop hai bén c6 thoa thuan khac.

Piéu 219. Hanh vi bi cAm trudc, trong va sau khi dinh cong

1. Can tro viéc thuc hién quyén dinh cong hoac kich dong, 161 kéo, ép budc nguoi lao dong dinh
cong; can tré nguoi lao dong khong tham gia dinh cong di lam viéc.

2. Dung bao lyc; hiy hoai may, thiét bi, tai san cta nguoi st dung lao dong.
3. Xam pham trét ty, an toan cong cong.
4. Cham dit hop dong lao dong hodc xur 1y ky luat lao dong dbi véi ngudi lao dong, nguoi lanh dao

dinh cong hodc didu dong ngudi lao dong, ngudi lanh dao dinh cong sang lam cong viée khac, di
lam vi¢c ¢ noi khac vi Iy do chuan bi dinh cong hodc tham gia dinh cong.
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5. Tru dap, tra thu nguoi lao dong tham gia dinh cong, nguoi lanh dao dinh cong.

6. Loi dung dinh cong dé thuc hién hanh vi vi pham phap luét khac.

Piéu 220. Truong hop khong dwge dinh cong

1. Khéng dugc dinh cong ¢ don vi sir dung lao dong hoat dong thiét yéu cho nén kinh té qudc dan
ma viéc dinh cong c6 thé de doa dén an ninh, quc phong, sirc khoe, trat tu cong cong theo danh
muc do Chinh pht quy dinh.

2. Co quan quan 1y nha nudc phai dinh ky t6 chirc lang nghe y kién cua tap thé nguoi lao dong va
ngudi st dung lao dong dé kip thoi giup do va giai quyét cac yéu cau chinh dang cua tap thé lao
dong.

Diéu 221. Quyét dinh hoin, ngirng dinh cong

Khi xét thay cudc dinh cong c6 nguy co gdy thiét hai nghiém trong cho nén kinh t& quéc dan, loi ich
cong cong, Chu tich Uy ban nhan dan cap tinh quyet dinh hoan hoac ngung dinh céng va giao cho

co quan nha nudc, to chirc ¢6 thim quyén giai quyét.

Chinh pha quy dinh vé& viéc hodn hodc nging dinh cong va giai quyét quyén loi cua tip thé lao
dong.

Piéu 222. Xir Iy cudc dinh cong khong ding trinh ty, thi tuc
1. Chu tich Uy ban nhéan dan cap tinh ra quyét dinh tuyén bd cudc dinh cong vi pham trinh ty, th
tuc va thong bao ngay cho Chu tich Uy ban nhén‘dén cap huyén khi viéc to chtrc va lanh dao dinh
cong khong tuan theo quy dinh tai Bieu 212 va Diéu 213 cua B¢ luat nay.
2. Trong thoi han 12 gio, ké tir khi nhan dugc thong bao cua Chu tich Uy ban nhan dan cép tinh,
Chu tich Uy ban nhan dén cip huyén chu tri, phdi hop véi co quan quan ly nha nudc vé lao dong,
cong doan cung cAp va cic co quan, to chic ¢6 lién quan tryc tlep gap go nguoi su dung lao dong
va Ban chap hanh cong doan co s hodc cong doan cép trén dé nghe ¥ kién va hd trg cac bén tim
bién phap giai quyét, dua hoat dong san xuat kinh doanh trd lai binh thudng.

Muc 5. TOA AN XET TINH HQP PHAP CUA CUQC PINH CONG
Piéu 223.3 (dwoc bai bo)
Diéu 224.4 (dwoc bai bo)
Piéu 225.5 (dwoc bai bo)
Diéu 226.6 (dwoc bii bj)
Diéu 227.7 (dwoc bii bj)
Diéu 228.8 (dwoc bii bj)
Piéu 229.9 (dwoc bai bo)

Pidu 230.10 (duoc béi bj)
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Piéu 231.11 (dwgc bai bé)

Diéu 232.12 (dwgc bai bé)

Piéu 233. Xir Iy vi pham

1. Khi dd c6 quyét dinh ctia Toa an vé cudc dinh cong 1a bat hop phap ma nguoi lao dong khong
ngung dinh cong, khong tr¢ lai lam viéc, thi tuy theo mirc d9 vi pham c6 thé bi xtr ly ky luat lao

dong theo quy dinh ciia phéap luat vé lao dong.

Trong trudng hop cude dinh cong la bat hop phap ma gy thiét hai cho nguoi str dung lao dong thi
t6 chirc cong doan lanh dao dinh cong phai boi thuong thiét hai theo quy dinh ciia phép luat.

2. Nguoi lgi dung dinh cong gay mat trat tu cong cong, 121m ton hai may, thiét bi, tai san cua nguoi
su dung lao dong; ngudi cd hanh vi can tré thuc hién quyén dinh cong, kich dong, 161 kéo, ép budc
nguoi lao dong dinh cong; nguoi co hanh vi tru dap, tra thu nguoi tham gia dinh cong, ngudi lanh
dao cudc dinh cong thi’ tuy theo muc d6 vi pharr}, c6 thé bi xur ly vi pham hanh chinh hoac truy cuu
trach nhiém hinh sy; néu gay thiét hai thi phai boi thuong theo quy dinh ctia phap luat.
Pidu 234.13 (dwgc bii bo)
Chuong XV

QUAN LY NHA NUOC VE LAO PONG
Piéu 235. Noi dung quan ly nha nuée vé lao dong
Quan Iy nha nude vé lao dong bao gdm nhitng nodi dung chu yéu sau day:
1. Ban hanh va té chtrc thuc hién vin ban quy pham phap luét vé lao dong;
2. Theo ddi, théng ké, cung cap thong tin vé cung ciu va sy bién dong cung cau lao dong; quyet
dinh chinh sach, quy hoach, ke hoach vé ngudn nhén lyc, day nghé, phat trién k¥ ning nghé, xay
dung khung trinh d9 nghé qudc gia, phan bd va sir dung lao dong toan xa hoi. Quy dinh danh myc
nhitng nghé chi duogc sir dung lao dong da qua dao tao nghé hodc co6 ching chi k¥ nang nghé quoc
gia;

3. T6 chirc va tién hanh nghién ctru khoa hoc vé lao dong, théng ké, thong tin vé lao dong va thi
trueong lao dong, vé mirc song, thu nhép cua nguoi lao dong;

4. Xay dung cac co ché, thiét ché hd trg phat trién quan hé lao dong hai hoa, 6n dinh va tién bo;

5. Thanh tra, lgiém tra, giai quyét khiéu nai, té cao va xu 1y vi pham phap luat vé lao dong; giai
quyét tranh chap lao dong theo quy dinh ctia phép luat;

6. Hop tac quéc té vé lao dong.
Piéu 236. Thim quyén quén Iy nha nuéc vé lao dong

1. Chinh phi thdng nhét quan 1y nha nude vé lao dong trong pham vi ca nudc.
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2. Bo Lao dong - Thuong binh va Xa héi chiu trach nhiém trudc Chinh pht thuc hién quan 1y nha
nudc ve lao dong.

B9, co quan ngang b trong pham vi nhiém vy, quyén han ctia minh cé trach nhiém thuc hién va
phoi hop v6i Bo Lao dong - Thuong binh va Xa hoi trong quan ly nha nudce ve lao dong.

3. Uy ban nhéan dan cac cdp thyc hién quan 1y nha nudc vé lao dong trong pham vi dia phuong
minh.

Chwong XVI
THANH TRA LAO PONG, XU PHAT VI PHAM PHAP LUAT VE LAO PONG
Piéu 237. Nhiém vu thanh tra nha nuéc vé lao dong

Thanh tra B§ Lao dong - Thuong binh va Xa hoi, Thanh tra S¢ Lao dong - Thuong binh va Xa hdi
¢6 cac nhiém vu chu yéu sau day:

1. Thanh tra viéc chap hanh cic quy dinh phap luét vé lao dong.
2. Piéu tra tai nan lao dong va nhitng vi pham an toan lao ddng, v¢ sinh lao dong.

3. Tham gia hudng dan 4p dung hé théng tiéu chudn, quy chuin k¥ thuat vé diéu kién lao dong, an
toan lao dong, v¢ sinh lao dong.

4. Giai quyét khiéu nai, t6 cao vé lao dong theo quy dinh cuia phap luat.

5. Xir 1y theo tham quyén va kién nghi cac co quan c6 tham quyén xir Iy cac vi pham phap lut vé
lao dong.

Piéu 238. Thanh tra lao dong

1. Thanh tra B§ Lao dong - Thuong binh va Xa h@i, Thanh tra S6 Lao dong - Thuong binh va Xa
héi thuc hién chiic nang thanh tra chuyén nganh vé lao dong.

2. Viég thanh tra an toan lao dong, v¢ sinh 139 dong trong cac linh vuc: phong xa, tham do, khai
thac dau khi, cac phuong tién vén tai duong sat, duong thuy, duong bg, dwong hang khong va cac
dorr} vi thudc lyc luong vil trang do Ccac co quan quan ly nha nudc veé linh vuc d6 thyce hién véi su
phoi hop cua thanh tra chuyén nganh vé lao dong.

Piéu 239. Xir Iy vi pham trong Iinh vuc lao dong

Nguodi nao c6 hanh vi vi pham cac quy dinh ctia Bg luat nay, thi tuy theo tinh chit, mtrc 516 vi pham
ma bi xtr ly ky luat, x1r phat vi pham hanh chinh hoéc bi truy ctru trach nhiém hinh syu; néu gay thiét
hai thi phai boi thuong theo quy dinh cua phap luét.

Chuong XVII
PIEU KHOAN THI HANH14

Piéu 240. Hiéu luc ciia B luit lao dong
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1. B luat nay c6 hi¢u luc thi hanh tir ngay 01 thang 5 nam 2013.

B0 luat lao dong ngay 23 thang 6 nam 1994, Luat sua doi, bd sung mot sb diéu cua Bo luat lao dong
s6 35/2002/QH10, Luat stra doi, bd sung mot sé didu cua Bo luat lao dong sb 74/2006/QHI11 va
Luét stra ddi, bd sung mot s6 diéu cua BO luét lao dong s6 84/2007/QH11 hét hiéu luc ké tir ngay
B0 luat nay c6 hiéu luc.

2. Ké tir ngay B0 lut nay c6 hiéu luc thi hanh:
a) Cac hop dong lao dong, thoa udc lao dong tap thé, nhing thoa thuan hop phéap khac da giao két
va nhiing thoa thuan c6 lgi hon cho nguoi lao ddng so voi quy dinh cia Bo ludt nay dugce ti€p tuc

thuc hién; nhitng thoa thuan khong phu hop véi quy dinh cia B luat phai dugc sta ddi, bd sung;

b) Quy dinh vé thoi gian hudng ché do khi sinh con tai Luat bao hiém xa hoi s6 71/2006/QH11
dugc thuc hién theo quy dinh ctia B luét nay.

Lao dong nit nghi sinh con trudc ngay Bo lut nay c6 hiéu lyc, ma dén ngay 01 thang 5 nim 2013
van dang trong thoi gian nghi sinh con theo quy dinh tai Luat bao hiém xa hoi s6 71/2006/QH11 thi
thoi gian huong ché d6 khi sinh con duoc thuc hién theo quy dinh ctia B0 luat nay.

3. Ché d6 lao dong ddi véi can bo, cong chtrc, vién chirc, nguoi thudc luc lugng quan doi nhan dan,
cong an nhan dan, t6 chirc xa hoi khac va xa vién hop tac xi do cac van ban phap luat khac quy
dinh nhung tiy timg ddi twong ma dugc ap dung mot sé quy dinh trong Bo luat nay. Chinh pha ban
hanh chinh sach luong cu thé dé ap dung ddi voi can bo, cong chuc, vién chic, nguoi thudc luc
luong quan ddi nhan dan, cong an nhan dan.

Diéu 241. Hiéu lwc doi v6i noi sir dung dwdéi 10 ngudi lao dong

Nguoi sir dung lao dong st dung dudi 10 nguoi lao dong phai thue hién nhiing quy dinh cua B luat
nay, nhung duoc giam, mién mot sb tiéu chuan va tha tuc theo quy dinh cta Chinh phu.

Piéu 242. Quy dinh chi tiét va hwéong din thi hanh

Chinh phu, co quan c¢6 tham quyén quy dinh chi tiét, huéng dan thi hanh cac diéu, khoan duoc giao
trong B0 luat./.

XAC THUC VAN BAN HQP NHAT

CHU NHIEM

Nguyén Hanh Phiic
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1 B6 luat té tung dan su s6 92/2015/QH13 ngay 25 thang 11 nim 2015 ciia Qudc hdi ¢ can cir ban
hanh nhu sau:

“Can cir Hién phap nucc Cong hoa xd hoi chu nghia Viét Nam; Quéc hoi ban hanh Bo ludt 16 tung
dan su.”

2 Piéu nay dugc stra ddi, bd sung theo quy dinh tai khoan 1 biéu 516 cua Bo luat tb tung dan sy sb
92/2015/QH13, ¢6 hiéu luc ke tur ngay tir ngay 01 thang 7 ndm 2016.

3 Piéu nay duogc bai bod thgo quy dinh tai khoan 2 biéu 516 cua Bo luat td tung dan su so
92/2015/QH13, c6 hi¢u luc ké tir ngay 01 thang 7 ndm 2016.

4 Piéu nay dugc bai bod thgo quy dinh tai khoan 2 biéu 516 cua Bo luat td tung dan su so
92/2015/QH13, c6 hi¢u luc ké tir ngay 01 thang 7 ndm 2016.

5 Piéu nay duogc bai bod thgo quy dinh tai khoan 2 biéu 516 cua Bo luat td tung dan su so
92/2015/QH13, c6 hi¢u luc ké tir ngay 01 thang 7 ndm 2016.

6 Diéu nay duogc bai bod thgo quy dinh tai khoan 2 biéu 516 cua Bo luat td tung dan su so
92/2015/QH13, c6 hi¢u luc ké tir ngay 01 thang 7 ndm 2016.

7 Piéu nay duogc bai bod thgo quy dinh tai khoan 2 biéu 516 cua Bo luat td tung dan su so
92/2015/QH13, c6 hi¢u luc ké tir ngay 01 thang 7 ndm 2016.

8 Piéu nay duogc bai bod thgo quy dinh tai khoan 2 biéu 516 cua Bo luat td tung dan su so
92/2015/QH13, c6 hi¢u luc ké tir ngay 01 thang 7 ndm 2016.

9 Piéu nay duoc bai bo the}o quy dinh tai khoan 2 Piéu 516 cta Bo luat to tung dan sy so
92/2015/QH13, ¢6 hiéu luc ke tur ngay 01 thang 7 nam 2016.

10 biéu nay dugc bai bo t}}eo quy dinh tai khoan 2 Piéu 516 cua Bo luat td tung dan su so
92/2015/QH13, ¢6 hiéu luc ke tur ngay 01 thang 7 nam 2016.

11 Piéu nay dugc bai bo t}}eo quy dinh tai khoan 2 Piéu 516 cua Bo luat td tung déan su so
92/2015/QH13, c6 hi¢u luc ké tir ngay 01 thang 7 ndm 2016.

12 biéu nay dugc bai bo t}}eo quy dinh tai khoan 2 Piéu 516 cua Bo luat td tung dan su so
92/2015/QH13, ¢6 hiéu luc ke tur ngay 01 thang 7 nam 2016.

13 biéu nay dugc bai bo t}}eo quy dinh tai khoan 2 Diéu 516 cua B luat to tung dan sy so
92/2015/QH13, ¢6 hiéu luc ke tur ngay 01 thang 7 nam 2016.

14 Piéu 517 cua Bo luat to tung dan su sb 92/2015/QH13, c6 hiéu luc ké tir ngay 01 thang 7 nim
2016 quy dinh nhu sau:

“Pjiéu 517. Hi¢u lyc thi hanh
1. B0 luét nay c6 hiéu luc thi hanh tir ngay 01 thang 7 ndm 2016, tr cac quy dinh sau day cua Bo

luat nay c6 lién quan dén quy dinh cua Bo ludt dan su sé 91/2015/QH13 thi ¢6 hiéu lyc thi hanh tir
ngay 01 thang 01 nam 2017:
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a) Quy dinh lién quan dén viéc Toa an khong dugc tir chéj giai quyét vu viéc dan sy vi 1y do chua
c6 dicu luat dé ap dung quy dinh tai khoan 2 Diéu 4, cac dicu 43, 44 va 45 cua B0 luat nay;

b) Quy dinh lién quan dén ngudi co khé khin trong nhéan thirc, lam chu hanh vi;

¢) Quy dinh lién quan dén ap dung thoi hiéu tai khoan 2 Diéu 184 va diém e khoan 1 Piéu 217 cia
B0 luat nay;

d) Quy dinh lién quan dén phap nhan 14 nguoi dai dién, nguoi giam ho.

2. Bo luat tb tung dan sy s6 24/2004/QH11 da dugc sira d6i, bd sung theo Luat sd 65/2011/QH12

hét hiéu 1119 ké tir ngéy B0 luat nay c6 hi¢u h.rc’thi ha‘mh, tri cac quy dinh tai Piéu 159 va diém h
khoan 1 Diéu 192 ti€p tuc c6 hi¢u luc thi hanh dén hét ngay 31 thang 12 ndm 2016.”

Viéc thi hanh Bo luat tb tung dan su sb 92/20’1 5/QH1‘3 duoc quy dinh tai Nghi quyét sb
103/2015/QH13 ngay 25 thang 11 nam 2015 cua Quoc hdi veé viéc thi hanh B9 luét to tung dan su.
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