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EMPOWER VIETNAM HUMAN RESOURCES

NOI DUNG CHUONG TRINH

Th&i gian Noi dung Dién gia
8:30 —9:45  Chia sé co s& phap ly lién quan dén tai cdu Luat sw Van Quynh
trac

9:45-10:00 Giailao

10:00 - 11:30 H&i dap kinh nghiém thuc té lién quan dén  Luat sw Nguyén
tai cau trac Hiru Phudce, chi Kim
Anh

Engage and Empower Vietham Human Resources



VN CHIA SE CO SO PHAP LY LIEN QUAN PEN TAI CAU TRUC

EMPOWER VIETNAM HUMAN RESOURCES

1  Céc hinh thirc tai cau tric theo luat lao déng
2 Trinh tw, tha tuc tai cau tric lao déng
3 Nhirng van dé phéap Iy can lwu y

4 Hau qua phap ly khi thwe hién tai cau tric lao déng khéng
phu hop véi quy dinh phap luat

Engage and Empower Vietnam Human Resources



VN“.R 1. CAC HINH THU’C CAU TRUC LAO BbONG

EMPOWER VIETNAM HUMAN RESOURCES

1.1 Céc ly do chinh dan dén tai cau tric lao déng
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Giam chi phi Thay dbi chién
Tinh gon b hoat déng cua lwo'c hoat
may nham doanh nghiép dong, chuyén
nang cao nang va tang loi hwéng vé
lwe san xuét, nhuan dén danh muc san
kinh doanh mtrc tdi da cho pham, dich vu
doanh nghiép cung cap

Giup doanh nghiép
hoat dong hiéu qua,
tang lgi nhuan toi
da

Engage and Empower Vietham Human Resources

Khi doanh

nghiép doi

maoi cong
nghé, ap dung
phwong phap
lam viéc moi
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1.2 Céc hinh thirc tai cau tric theo luat lao déng

Engage and Empower Vietham Human Resources
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VNhR (1) Cac hinh thire tai cau tric lao déng

EMPOWER VIETNAM HUMAN RESOURCES

Thay d6i co’ cdu cong nghé Vi ly do kinh té

Thay déi quy
trinh, cobng
nghé, may

méc, thiét bj

san xuat, kinh
doanh gan véi
nganh, nghé
san xuat, kinh
doanh cua
NSDLD

Engage and Empower Vietham Human Resources



VNL=‘R (ii) Cac dinh nghia phap 1y can lwu y

EMPOWER VIETNAM HUMAN RESOURCES

T6 chirc lai lao dong

Sap nhap

Engage and Empower Vietham Human Resources



Buéc 1

Buwoc 2

2. TRINH T, THU TUC TAI CAU TRUC LAO PONG

HBQT/HDTV/Chu s& hiru clia cong ty sé to chirc
cudc hop de thong qua bién ban hop va ban hanh
nghi quyét/quyét dinh vé viéc tai cau trac

Tong Giam Doc/Gidm Doc/ngwoi cé tham quyen
hop 1é theo quy dinh tai diéu lé cua cong ty ban
hanh quyét dinh vé viéc thwc hién tai cau truc

Engage and Empower Vietham Human Resources
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Buwéc 3 Lé}p danh sach nhﬁ’ng NLD sé dwoc dao tao lai dé
tiep tuc str dung va tien hanh viéc dao tao, néeu co.

Buwéc 4 Lap phwong an st dung lao dong véi sw tham gia caa
BCHCDCS

Engage and Empower Vietham Human Resources
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Bwéc 5 Trao doi véi BCHCDCS vé viéc tai cau tric trwéc
khi thébng bdo cho co quan quan ly lao déng dia
phwong

Bwéc 6 Thong bdo dén co quan quan |y lao dong dia
phwong vé viéc tai cau truc

Engage and Empower Vietnam Human Resources
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Bwéc7 Thbéng bao cho nhirng NLD bi anh huéng do tai cau
trac trwée khi cham dit HBDLD

Bwéc 8 Ban hanh (cac) quyét dinh cham dit HDLD véi nhirng
NLD bi anh hwéng do tai cau truc

Engage and Empower Vietnam Human Resources



VN

EMPOWER VIETNAM HUMAN RESOURCES

Bwéc 9 Hoan thanh viéc thanh toan va thwec hién cac nghia
vu khac v&i nhirng NLD bi anh hwéng do tai cau
trac

Bwdc 10 Béo céo sw thay doi vé so lwong lao déong cho Sé&
Lao déng Thwong binh va Xa hoi

Engage and Empower Vietnam Human Resources
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3.1 Lap danh sach nhirng NLD sé dwoc dao tao lai dé tiép tuc str dung

o _ Danh sach nay la mét phan khong tach
Ph‘a' dgo tao "i',' r&i ctia phwong an str dung lao déng nén
toan bo NLD co danh sach nay ciing phai dwoc tat ca cac
kha nang bi mat thanh vién cta BCHCDCS ky tén

viec do tai cau
trac khi “co_bat

ky vi_tri_cbng
viéc trbng nao”
trong cong ty tai
thoi diém tai cau
trac

Cong ty nén tam th&i khdong tuyén méi
bat ky NLD mé&i nao dé bd tri vao cac vi
tri cong viéc méi/trong do viéc sap xép
lai cac bé phan/phong ban trong cong ty

Engage and Empower Vietham Human Resources
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3.2 Lap phwong an s dung lao dong vé&i sw tham gia cua BCHCBCS

Viéc lap va ban hanh phwong an st dung lao dong phai c6 sw tham gia
cua BCHCDCS.

Phwong an str dung lao déng phai bao gom it nhat cac néi dung chinh
nhuw:

> Danh sach va sé lwong NLD tiép tuc dwoc str dung, NLD dwoc dao
tao lai de tiep tuc str dung;

> Danh séach va sé lwong NLDP nghi hwu;

Engage and Empower Vietham Human Resources
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> Danh sach va so6 lwong NLD dworc
chuyén sang lam viéc khéng tron
théi gian va NLD phai cham dut
HDLD; va

> Bién phap va nguon tai chinh bao
dam thuwc hién phwong an str dung
lao dong.

Engage and Empower Vietham Human Resources
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3.3 Trao déi véi BCHCPDCS veé viéc tai cau tric trwde khi thong bao cho co
guan quan ly lao dong dia phwong

Trwong hop cong ty cho théi viéc nhieéu NLD, cong ty phai trao doi véi
BCHCDCS cua cong ty ve viéc tai cau truc.

Engage and Empower Vietham Human Resources
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3.4 Thong bao dén co quan quan ly lao déng dia phwong vé viéc tai cau
trac

Neu tai cau tric dan den nhieu NLD bj mat viéc, cong ty phai gtvi thong
bao bang van ban dén co’ quan quan ly lao dong dia phwong trwéc 30
ngay trwéc khi ban hanh quyét dinh cham dirt HDLD.

Noi dung chinh cua théng bao :

» Tén, dia chi cua cong ty va ngwi dai dién theo phap luat cua cong
ty;

> Toéng so6 lao dong; sb lao dong phai thoi viéc:

Engage and Empower Vietnam Human Resources
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> Ly do ngweilao ddng thoi viéc;
> The&i diém ngwei lao dong thoi viéc; va

> So6 tieén phai chi tra tro’ cap mat viéc lam.

Engage and Empower Vietham Human Resources
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3.5 Hoan thanh viéc thanh toan va thwc hién cac nghia vu khac vé&i
NLD bi mat viéc do tai cau trac

Trong vong 07
ngay ké tw
ngay cham duot
HDLD

Hoan thanh nghia
vu thanh toan va
cac nghia vu khéac
doéi véi NLD

(U /
/Xéc nhan 56\

BHXH va tra lai
cho NLb cung
nhirng giay to

Qhéc (néu co) /

" Tién lwong chwa tra tinh dén ngay |
. cham dot HDLD

J

(2R EOT c 0 £ )
Tong soO tien twong dwong véi soO
_ngay nghi hang nam chwa st dung

J

Tro cap mat viéc |lam cho nhirng
NLD dang |lam viéc thwéng xuyén
cho cdng ty twr da 12 thang tré 1én
(néu NLD c6 khoang thei gian khong
déng BHTN)

[Céc khoan phai tra khac (néu co) ]

Engage and Empower Vietham Human Resources
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Toéng th&i gian 1am viéc Tién lwong, tién cong lam
dwoc tinh hwéng tro cap can ctr tinh tror cap méat
mat viéc lam viéc lam

Tién tro’ cap
mat viéc lam

Engage and Empower Vietham Human Resources
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Mdrc hwéng tror cap mat viéc lam:

Tror cap mat viéc lam sé 1a 01 thang
tien lwong cho méi nam lam viéc
nhwng it nhat phai bang 02 thang
tien lwong (Piéu 49.1 B6 Luat Lao
Dong 2012)

Engage and Empower Vietham Human Resources
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3.6 Nhirng van dé phéap ly quan trong khac khi thwe hién tha tuc tai cau tric

Cho thoi viéc d6i v&i lao ddng niv
dang trong th&i ky mang thai, dang — ( Khéng nén thwec hién j
nghi thai san hoac dang nudi con nhé
dwéi 12 thang tudi

NSDLD phai dat dwoc
Cho thdi viéc d6i véi NLD 1a thanh : théa thuan bang van ban
V|en BCHCDCS véi BCHCDCS

Engage and Empower Vietham Human Resources
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/Cong ty nén ban hanh\
cong khai (cac) chwong

[Déotao lai NLD J ) trinh dao tao, tiéu chi
danh gid va théi gian

dao tao
/

Khéljg dwoc thuc hién
) (Diéu 24.3 Nghi Dinh
55/2013)

Thué lai lao dong dé thay thé NLD bi
cho thoi viéc do tai cau tric

‘ Engage and Empower Vietham Human Resources
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( Khong dworc phép don phwong cham dirt w
HDLD J

mﬁ’ng NLP bi 6m dau hoh
bi tai nan lao dong hoac

bénh nghé nhiép va dang
dieu tri hodc diéu dwéng
theo quyét dinh cia co s&
kham bénh, chira bénh co
tham quyén, trir trwdng hop

quy dinh tai Pieu 38.1(b) Bd
wét Lao BDong 2012 /

Engage and Empower Vietham Human Resources

Nhirng NLDP dang nghi hang
nam, nghi viéc riéng va nhirng
trwong hop nghi khac dwoc
cong ty dong y




VN
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4. HAU QUA PHAP LY KHI THUC HIEN TAI CAU TRUC KHONG PHU
HOP VOI QUY PINH PHAP LUAT

Engage and Empower Vietham Human Resources
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/

5.1.

AV

\

Nhan NLD tr& lai lam viéc theo HPLD da giao két va phai tra: (1)
tien lwong, bao hiém x& hoéi, bao hiém y té trong nhirng ngay
NLDP Do6i Dw khéng dwere lam viéc; va (2) it nhat 02 thang tién
lwong theo HDLD /

Engage and Empower Vietham Human Resources
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Tién tro cap
thoi viéc

Tong thei gian Tién lwong, tién
lam viéc dworc tinh cong lam can cw
hwéng tro’ cap thoi tinh tror cap thoi

viéc viéc

Engage and Empower Vietham Human Resources



EMPOWER VIETNAM HUM
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URCES

5.3. Trwérng hop cong ty khdong muon nhan lai NLD va NLD dong

5.4.

y, thi ngoai khoan tién boi thwéng quy dinh tai cac muc 5.1 va
5.2 & trén, hai bén phai théa thuan khoan tién boi thuwdng
thém nhwng it nhat phai bang 02 thang tién lwong theo HPLD
dé cham dut HDLD

Trwérng hop khong con vj tri, céng viéc da giao két trong
HPLD ma NLP van muén lam viéc thi ngoai khoan tién boi
thwong quy dinh tai muc 5.1 ndi trén, hai bén phai thwong
lwong dé sira doi, bé sung HDLD

Engage and Empower Vietham Human Resources
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1
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