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GIOI THIEU VE PHUOC & PARTNERS

WHERE YOUR SUCCESS DETERMINES OURS

"..The firm (s particularly expert in labour & employment
law. ” Legal 500

Phuoc & Partners la mét trong 10 cong ty luat I&n nhat tai Viét Nam




1.

N 2.

Pw www.phuoc-partners.com 3

Ky két va don phudng cham dut hgp
dong lao dong

Ky luat lao dong
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Ky két hgp dong lao dong

Khi nao va nhw thé nao?
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Ky két hgp doéng lao dong — Nhirng diém quan trong

o Tham quyén ky két hop dong lao dong
o Thu viéc

o Loai hgp dong lao dong

o Hinh thirc hgp dong lao dong

o Noi dung chinh cua hgp dong lao dong
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Tham quyén ky két hgp dong lao dong

Ngudi sir dung Nguai lao dong
lao déng (NSDLD) (NLD)
ky két hgp dong lao
(?) déng (?)
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Thu viéc
Thoa thuan thur viéc: tuy lua chon clda cac bén

Tho viéc doi véi cong viéc theo mua vu:
khéng dugc

Luong: >= 85% luang theo hgp déng

Cham dut: Khong bat budc gui thong bao trudc
va boi thuong néu cong viéc khong dat yéu cau

Thai gian thd viec nam trong hay loai tru khoi
hop dong lao déng?

NSDLD c6 phai ky hgp dong lao dong néu nhu
cong viéc cua NLbdat yéu cau?
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<= 60 ngay: cong viéc c6 chirc danh nghé can trinh
d6 chuyén mén, ky thuat tir cao dang trd lén;

Thai gian thu viec .- 30 ngay: cang viéc c6 chic danh nghé can trinh

la bao lau? dé chuyén mon ky thuat trung cdp nghé, trung cap
Chi ducc thir viec 01 chuyén nghiép, cong nhan ky thuat, nhan vién
lan v3i mo6t cong viec  nghiép vu; va

?

<= 6 ngay lam viéc: cong viéc khac

C6 thé kéo dai thdi gian thir viéc sau khi théi gian thar viéc
theo quy dinh cia phap luat hét han hay khong?
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Loai hgp dong lao dong
HDLD khong xac dinh thai han

HDLD xac dinh thai han (12 — 36
thang)

HDLD theo mua vu hoac theo mot
cong viéc nhat dinh c6 thdi han
dudi 12 thang
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Néu NLD lam cac cong viéc co tinh chat thudng xuyén tu
12 thang trd Ién, khong dugc ky HDLD theo mua vu hoac
theo cong viéc nhat dinh c6 thdi han dudi 12 thang

trir khi
phai tam thai thay thé NLD di lam nghia vu quan su, nghi

theo ché d6 thai san, 6m dau, tai nan lao déng hoac nghi
viéc co tinh chat tam thai khac
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Hinh thirc hgp dong lao dong
Bang van ban

Bang |Gi ndi (c6 thé dugdc chap
nhan dbi v@i cong viéc tam thdi
coO thai han dudi 3 thang)

HDLD co hiéu lyc tu ngay ky hoac
ngay do cac bén thoa thuan
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No6i dung chinh ctia hgp dong lao déng

. Cong viéc va dia diém lam viéc

- MUc luang, hinh thic tra luong, thai han tra luong, phu cap
luong va cac khoan bo sung khac, ché dé nang bac, nang lucng

. Thoi gic lam viéc, thdi gid nghi ngoi
. Bao hiém xa hoi, bao hiém y té, bao hiém that nghiép
- Nghia vu bao mat théng tin cua NLD

- Dao tao, béi dudng, nang cao trinh dé ky nang nghé
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Nghia vu bao mat thong tin cua ngugai lao dong

Lam viéc co lién quan truc ti€p dén bi
mat kinh doanh, bi mat cong nghé

Quy dinh nghia vu bao mat thong
tin cua ngudi lao dong 6 dau?

1. Trong mét hgp dong riéng biét
(hgp dong bao mat hoac hgp
dong khong tiét 16 thong tin) hay

2. Trong hgp dong lao déng
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Paon phuong cham dit hgp dong lao dong

- bon phudng cham duat bdi ngudi lao
dong

- Ddn phuong cham ddt bdi ngudi su dung
lao dong
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Pon phuong cham dirt béi ngudi lao dong
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HDLD xac dinh thai han/theo mua vu/theo mot cong viéc duédi 12 thang

«  Khoéng dugc bé tri ding cong viéc, dia diém lam viéc, diéu kién lam viéc

« Khéng dudgc tra luong day du, dang han

* Bi ngugc dai, quay roi tinh duc, cudng buc lao déng

« Chua hoi phuc sau khi da diéu tri 6m dau/tai nan 90 ngay lién tuc (HPLD xac dinh

thgi han), ¥4 thai han hgp déng (HPLD theo mua vu/theo mot cong viéc dudi 12
thang)

Y

VA

thong bao cho NSDLD trudc it nhat 3 ngay lam viéc
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HDLD xac dinh thai han/theo mua vu/theo mot cong viec dudi 12
thang

« Ban than hodc gia dinh ¢é hoan canh khé khan khong thé tiép tuc thye hién HBLD

* Duwoc bau lam nhiém vu chuyén trach & co quan déan ctr hodc dwgc b6 nhiém git
chirc vu trong bo mdy nha nudc

Va

thong bao cho NSDLD

it nhat 30 ngay lich (HBLD xac dinh thoi han)
it nhat 03 ngay lam viéc (HBLD theo mua vy/mét cong viéc dudi 12 thang)
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HDLD xac dinh thai han/theo mua vu/theo moét cong viéc dudi
12 thang

Lao d&éng nr mang thai phai nghi viéc theo chi dinh ctia co’ s& kham
bénh, chira bénh cé tham quyén

théng bao cho NSDLD v&i thoi han tuy thudc vao thoi han do co s&
khdm bénh, chira bénh cé thdm quyén chi dinh
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HDLD khong xac dinh thoi han

Khéng can ly do cham dut

Va

Thong bao trudc it nhat 45 ngay lich
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Hau qua phap ly khi ngugi lao dong don phuong cham
ddt trai phap luat

- Khéng dudgc trg cap thoi viéc va phai boi thudng nia
thang tién luang (khéng cé ly do)

- Boi thuong mot khoan tién tuong Ung vdi tién luang cla
NLD trong nhitng ngay khong bao trudc (khéng bao
trudc)

- Phai hoan tra chi phi dao tao cho NSDLD
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Paon phucng cham dirt béi ngudi sir dung
lao dong
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Pon phuong cham diat hgp phap

Mot, co can cU

Hai, theo trinh tu thu tuc

Bang cach nao?



Flowchart - Unilateral termination of labour contract by Employer.pdf
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Gia su ngugai sir dung lao dong don phucong
cham durt trai phap luat?

(1) Nhan ngudi lao dong trd lai lam viéc

VA

(2) Tra bao hiém x& hoéi (BHXH), bao hiém y té
(BHYT) trong nhitng ngay ngudci lao dong khong
dugc lam viéc, it nhat 02 thang tién luong theo
HDLD
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Trudng N N e A
hop o ] Khong con vi tri, cong
: NLD khong muon tiep NSDLDP khong muon nhédn | viéc da giao két trong
tuc lam viéc lai NLD va NLD dong y HDLD ma NLP van
Phucng 4 muon lam viéc
1 Tra tién luang, BHXH, BHYT trong nhitng ngay NLD khéng dugc lam viéc, it nhat 02
thang tién luang theo HDLD
2 Tra trg cap thoi viéc Khong co
Thda thuan khoan tién boi
. , thudng thém nhung it nhat A .
3 Aneing @ phai bang 02 thang tién Aneing) @
luong theo HDLD
. , R . Thuong lugng dé sura
4 Khéng co Khéng co déi, bé sung HDLD
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Gia str NSDLD don phwong cham divt hgp dong
lao dong c6 da can cr nhwng khong thong bao
trwdc cho NLD?

NSDLD phai béi thwong mot khoan tién twong
(Png v&i tién lwvong ctia NLD trong nhirng ngay
khéng bao trwdc




Ky luat lao dong

‘ .
-
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Nguyén tac

1. Khong dugc ap dung nhiéu hinh thic xir ly KLLD doi vdi
mot hanh vi vi pham KLLD

2. Khi mét NLD dong thdi cd nhiéu hanh vi vi pham KLLD thi
chi ap dung hinh thuc ky luat cao nhat tugng ng va&i hanh
vi vi pham nang nhat

3. Khéng xu ly KLLD d6i v&i NLD vi pham ky luat lao déng
trong khi mac bénh tam than hoac mot bénh khac lam mat
kha nang nhan thic hoac kha nang diéu khién hanh vi cua
minh

4. Phai c6 ching ci chitng minh hanh vi vi pham

5. Co tham gia cua cdng doan ca sG

6. Phai c6 bién ban hop xu ly ky luat lao déng
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Nghiem cam
. Xam pham than thé va danh du ctia NLD
- Phat tién hoac cat luang

- Hanh vi vi pham khong dugc quy dinh trong ndi quy
lao dong da dang ky
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Hinh thdc xu ly ky luat lao dong

. Khién trach

. Kéo dai thai han nang luang khong qua 6
thang, cach chuc

. Sa thai
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Sa thai dung phap luat

Thi& nhat, co6 can cr hgp phap
Thr hai, x ly theo dung trinh tu

Thir ba, trong thai hiéu xu ly

Cach thuc hién
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THANK YOU

PHUOC & PARTNERS
www.phuoc-partners.com

Ho Chi Minh City - Head office Hanoi - Branch Da Nang - Branch

16t" Floor, Centec Tower, 10A™ Floor, CDC Building 6" Floor, HAGL Plaza Danang
72 — 74 Nguyen Thi Minh Khai Street, 25 Le Dai Hanh Street 01 Nguyen Van Linh Street
Ward 6, Dist 3, Ho Chi Minh City Hai Ba Trung District, Ha Noi Hai Chau District, Da Nang City
Tel: +84(8) 3 8235895 Tel: +84(4) 3974 8230 Tel: +84 (511) 3815253

Fax: +84 (8) 3 8235896 Fax: +84 (4) 3974 8234 Fax: +84 (511) 3815254
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