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GIOI THIEU VE SPEAKER

Luat su sang lap Cong ty luat Phuoc & Partners,
moét trong 10 cong ty luat hang dau cua Viét Nam
. Thanh vién Ban chu nhiém Cau lac bo Nhan Su
Viet Nam (VNHR)

. Thanh vién Ban Chap hanh H6i Cac Nha Quan tri
Doanh Nghiép Viet Nam (VACD)

Luat su Doan luat su TPHCM

Gan 20 nam kinh nghiém tu van phap luat lao
dong va phap luat thué cho doanh nghiép
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Nguyén tac ap dung

1. Khong ap dung nhiéu hinh thic xir ly déi véi mét hanh
vi vi pham ky luat lao dong

2. Khi mét NLD déng thdi c6 nhiéu hanh vi vi pham thi
chi ap dung hinh thic ky luat cao nhat tuong Ung vdi
hanh vi vi pham nang nhat

3. Khong xt ly ky luat lao déng doéi v&i NLD vi pham ky
luat lao dong trong khi mac bénh tam than hodc mot
bénh khac lam mat kha nang nhan thldc hoac kha
nang diéu khién hanh vi

4. Phai cO ching cir chirng minh hanh vi vi pham

5. Co tham gia cua cong doan ca sG
Phai c6 bién ban hop xu ly ky luat lao dong
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Nghiem cam
. Xam pham than thé va danh du ctia NLD
- Phat tién hoac cat luang

- Hanh vi vi pham khong dugc quy dinh trong ndi quy
lao dong da dang ky
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Hinh thdc xu ly ky luat lao dong

. Khién trach

. Kéo dai thai han nang luang khong qua 6
thang, cach chuc

. Sa thai
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Sa thai dung phap luat?

Thi& nhat, co6 can cr hgp phap
Thr hai, x ly theo dung trinh tu

Thir ba, trong thoi hiéu xu ly: 06 thang hoac 12 thang
(doi véi tai chinh, tai san, bi mat cong nghé, kinh
doanh)
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Quy trinh xu ly vi pham ky luat

o Tham khao quy trinh
o Cac budc thuc hién

o Cac mau biéu can thiét




W www.phuoc-partners.com 10
PHUOC § PARTNERS

Rui ro thuong gap
Vé hanh vi vi pham

o Khéng xay ra trong pham vi quan hé lao dong
(ngoal nha may, ngoai gic lam viéc...)

o Ap dung chinh sach clia viing/céng ty me
o Khong xac dinh dudgc gia tri thiét hai

o Khong xac dinh dugc hanh vi de doa gay thiét
hai dac biet nghiem trong
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Rui ro thucng gap

Vé thu tuc xir ly

©)

©)

©)

@)

Xac dinh sai thai hiéu
Khéng ra quyét dinh x( ly ky luat trong thdgi hiéu

Nguai xt ly khong ddng tham quyén hodc tham
quyén khong ro

Ehu’ mdi hop xu ly ky luat khéng ghi ré ly do mai
op
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Rui ro thuang gap

Vé thu tuc xir ly

o MJi NLD hop chua du 03 1an ma da xu ly ky luat
vang mat

o Khong co dai dien BCHCDCS

o Y kién dai dién BCHCDCS khong rd rang la dong y
sa thai hay khong

o Khong gui quyét dinh sa thai cho cd quan quan ly
lao dong trong thoi han
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Xt ly thé nao néu NSDLD xur ly ky luat lao
dong trai phap luat (khong sa thai)?

(1) Hay bo quyét dinh xt ly ky luat

VA

(2) Khé6i phuc quyén Igi cua NLD
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Xt ly thé nao néu NSDLD sa thai trai phap
luat?

(1) Nhan ngudci lao dong trd lai lam viéc

VA

(2) Tra bao hiém xa héi (BHXH), bao hiém y té
(BHYT) trong nhiing ngay ngudi lao dong
khong dugc lam viéc va it nhat 02 thang tién
lucng theo HDLD
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Trudng N N e A
hop o ] Khong con vi tri, cong
: NLD khong muon tiep NSDLDP khong muon nhédn | viéc da giao két trong
tuc lam viéc lai NLD va NLD dong y HDLD ma NLP van
Phucng 4 muon lam viéc
1 Tra tién luang, BHXH, BHYT trong nhitng ngay NLD khéng dugc lam viéc, it nhat 02
thang tién luang theo HDLD
2 Tra trg cap thoi viéc Khong co
Thda thuan khoan tién boi
. , thudng thém nhung it nhat A .
3 Aneing @ phai bang 02 thang tién Aneing) @
luong theo HDLD
. , R . Thuong lugng dé sura
4 Khéng co Khéng co déi, bé sung HDLD
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XU ly vi pham hanh chinh
o Phat tién 10 — 15 triéu déng néu:
v Xadm pham than thé, nhan pham cta NLD;
v Phat tién, cat luong thay x( ly ky luat lao dong;

v XU ly déi v&i hanh vi vi pham khong dugc quy
dinh trong ndi quy lao dong
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XU ly vi pham hanh chinh

o Phat tién 10 — 20 triéu déng néu:

v Xt ly ky luat lao dong nit trong thoi gian khong
dugc xu ly
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Tinh huong 1

o ChjXlanguoilao dong dang lam viéc tai Phong K& toan clia Cong ty
A va gilr bang lwvong clia Cong ty A. Chi X da glri email cé théng tin
vé bang lvong cho nhitng ngwi lao dong khac trong Cong ty A.

o Theo ndi quy lao dong da dang ky cua Cong ty A, thdng tin bang
lrvong 1a mot trong cac théng tin mat. Cong ty A do dé da té chirc
cudc hop xtr ly ky luat lao déng Chij X v&i si tham gia ctia dai dién
Ban chap hanh Cong doan co s0.

o Tai cudc hop, Chj X xuét trinh gidy chirng nhén clia co' s& y té€ chirng
minh minh dang mang thai & thang th& ba.

? Anh/chi hay tu van cho Cong ty A nén lam gi trong

tinh huéng nay.
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Tinh hudng 2

o Congty B datd chirc cudc hop xtr ly ky luat lao dong Anh Y theo
hinh thirc khién trach bang van ban vi Anh Y da khéng di lam vao
ngay chl nhat theo yéu cau clia tredng phong véily do la Anh 'Y
tlr ch8i tuan theo chi dan hop phap clia cap trén.

Néu anh/chi la Anh Y, anh/chi sé lap luan nhu thé

nao dé bao vé minh khong bi Céng ty B xtr ly ky
luat lao dong?
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Tinh huong 3

o Vao ngay 10/04/2014, Cong ty C phat hién vao ngay
15/12/2013, Ong Z da &n cdp mdt s6 ban thanh pham cua
Cong ty C. Cong ty C dd xem xét xt ly ky luat lao déng Ong Z.

o Cudc hop x( ly ky luat lao ddng dién ra vao ngay 20/05/2014
tai nha may cua Cong ty C nhung ngudi dai dién theo phap
luat ctia Cong ty C khéng thé tham du dugc. Tai cudc hop,
giam doc nha may da xuat trinh gidy ay quyén cho phép ba
dugc thay mat ngudi dai dién theo phap luat cua Céng ty C
chu tri cudc hop va ban hanh van ban xu ly ky luat lao dong
doi vai tat ca nhiing ngudi lao dong lam viéc tai nha may.

Anh/chij sé Iwu y nhirng diém nao néu anh/chij la Céng ty C?
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Tinh huong 4

o Cong ty D dwgc thdong bao rang Ba V dang lam viéc cho mot
doanh nghiép khac c¢6 cing nganh nghé kinh doanh v&i Cong ty
D mac du hgp dong lao dong gitra Ba V va Cong ty D van dang c6
hiéu lwc.

o Sau khi diéu tra va thu thap chirng c, Cong ty D két luan rang
Ba V da vi pham chinh sdch mau thuan lgi ich clia Cong ty D va
quyét dinh sa thai Ba V. Cong Ty D giai thich rang mac du chinh
sadch mau thuan lgi ich khéng dwgc quy dinh trong néi quy lao
dong da dang ky nhung da dwoc pho bién va hudn luyén cho tat
ca cac nguoi lao dong cliia Cong ty D. Ba V da khéi kién Cong ty D
tai tda dn cé tham quyén vi quyét dinh sa thai tréi phap luat.

‘ , Theo anh/chij, Ba V cé thé thé’ing trong vu kién nay khéng?
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THANK YOU

PHUOC & PARTNERS
www.phuoc-partners.com

Ho Chi Minh City - Head office Hanoi - Branch Da Nang - Branch

16t" Floor, Centec Tower, 10A™ Floor, CDC Building 6" Floor, HAGL Plaza Danang
72 — 74 Nguyen Thi Minh Khai Street, 25 Le Dai Hanh Street 01 Nguyen Van Linh Street
Ward 6, Dist 3, Ho Chi Minh City Hai Ba Trung District, Ha Noi Hai Chau District, Da Nang City
Tel: +84(8) 3 8235895 Tel: +84(4) 3974 8230 Tel: +84 (511) 3815253
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